
FAIRMONT CITY COUNCIL
AGENDA

1. CALL TO ORDER -

Regular meeting of the Fairmont City Council held on

MONDAY, JULY 14, 2014

at 5:30 P.m. in the City Hall Council Chambers.

2. ROLL CALL -

Mayor Quiring
Councilors: Anderson

Askeland
Clerc
Kallemeyn
Rahm

3. DETERMINATION OF QUORUM -

4. PLEDGE OF ALLEGIANCE

5. READINGS OF MINUTES -

5.1 Minutes of Regular Meeting, June 23, 2014 (01 -02)

6. OPEN DISCUSSION -

6.1 Open Discussion (03)



7. RECOGNITIONS/PRESENTATIONS -

7.1 Presentation by Tim Penny, President/CEO of Southern

Minnesota Initiative Foundation (04)

8. SCHEDULED HEARINGS -

9. ADMINISTRATIVE APPEALS -

10. FINANCIAL REPORTS -

11. REPORTS OF BOARDS, COMMITTEES, AND
DEPARTMENT HEADS -

12. LICENSES AND PERMITS -

12.1 Application to Conduct Off-site Gambling Permit (05)

12.1 a Application (06-08)

12.1 b Resolution No. 2014-17 (09)

12.2 Truman Fire Department Relief Association - Temporary (1 0)
On Sale Beer License

12.2a Application (11-14)

13. OLD BUSINESS -



14. NEW BUSINESS -

14.1 US Foods JOBZ waiver to pay back JOBZ benefits (15)

14.1a Memo from City Administrator (16)

14.1b Minnesota Revenue Letter (17)

14.2 Assessment on property on Albion Avenue (18)

14.2a Memo from City Administrator (19)

14.3 Third Amendment to Water Tower Equipment Lease with AT&T (20)

14.2a Third Amendment to Lease (21 -25)

14.4 Summary Report on the 2014 Curbside Clean-up Project (26)

14.5 Drainage Issue Impacting Martin Park Neighborhood (27)

14.5a Memo from City Administrator (28)

14.5b Memo from Meeting with Landowners (29)

14.6 City Administrator's Performance Evaluation (30)

15. REGULAR AND LIQUOR DISPENSARY BILLS -

16. STATUS REPORTS/ORAL

16.1 CLOSED SESSION - Five Lakes Aviation Legal Action (31)

*******^*^i r^ccr^ ocooir^M **********

17. ADJOURNMENT -

ADDITIONAL ATTACHMENTS -



The minutes of the Fairmont City Council meeting held on June 23, 2014, at the City Hall
Council Chambers.

Mayor Randy J. Quiring called the meeting to order at 5:30 p.m. Council Members Terry
Anderson, Chad Askeland, Wes Clerc, Joe Kallemeyn and Darin Rahm were present. Also in

attendance: City Administrator Mike Humpal, City Attorney Elizabeth W. Bloomquist, Public
Works Director/City Engineer Troy Nemmers, Police Chief Greg Brolsma and City Clerk
Patricia Monsen.

It was moved by Council Member Anderson, seconded by Council Member Askeland and

carried to approve the minutes of the regular City Council meeting of June 9, 2014.

During open discussion Bob Miles of 605 Adams Avenue and Ron Hestead of 610 Adams
Avenue advised the council of damage caused to their homes during the rain events of the past

week and the power outages. Both Miles and Hestead had sewage backup in their basements.

Questions were posed to the Council and Staff inquiring why the holding pond did not alleviate
the problems. Nemmers responded that he is not aware of any deficiencies in the system, and
that it was a 3" rain in one hour and that this was an unique event. Nemmers will talk with
SMMPA to find out if the backup motors can be used in events such as this. Council Member

Rahm acknowledged and thanked the City workers who were out working during the storm.

Council Member Rahm advised that there is a large pile of wood chips at the tree dump that are

free for the taking.

Mayor Quiring congratulated the Fairmont High School baseball team for their outstanding year
and for placing second at state.

Council Member Anderson reported that the Fly in Breakfast at the airport over the weekend was

well attended and a huge success.

Council Member Anderson made a motoin to adopt Resolution 2014-15 awarding the 2014-A,

Albion Avenue project to Southern Minnesota Construction in the amount of $1,958,167.07.

Council Member Kallemeyn seconded the motion. On roll call: Council Members Rahm,

Anderson, Askeland, Clerc and Kallemeyn all voted aye. The motion passed.

Council Member Rahm made a motion to adopt Resolution 2014-16, awarding the 2014-C

Improvement Contract to Pearson Bros., Inc. of Hanover, Minnesota in the amount of
$50,672.16. Council Member Askeland seconded the motion. On roll call: Council Members

Anderson, Askeland, Clerc, Kallemeyn and Rahm all voted aye. The motion passed.

Daniel Thiesse of 229 West 10 Street requested permission for access on and across public right
of way at the dead end of West 10 Street. Council Member Askeland made a motion to grant

access for the remainder of 2014 and the summer of 2015. Council Member Clerc seconded the

motion and the motion passed.

Council Member Anderson made a motion to direct staff to identify all city owned lake shore
properties with lake access and to determine if they can be sold. Council Member Clerc

seconded the motion and the motion carried.

/



Council Member Rahm made a motion to approve the payment of the June, 2014 bills. Council

Member Anderson seconded the motion and the motion carried.

The City Council went into closed session at 6:30 p.m. to discuss the City Administrator's

performance review. Mayor Quiring, Council Members Clerc, Anderson, Askeland, Kallemeyn

and Rahm were present. At 8:33 p.m. the council returned to regular session.

A motion was made by Council Member Clerc, seconded by Council Member Rahm carried to

adjourn the meeting at 8:35 p.m.

Randy J. Quiring
Mayor

ATTEST:

Patricia J. Monsen, City Clerk

A.



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 6.1

MEETING DATE: July 14, 2014

SUBJECT: Open Discussion

REVIEWED BY: Mike Humpal, CEcD, City Administrator

SUBJECT INITIATION BY:

Petition Board x Staff Council Commission Committee

SUBJECT BACKGROUND:

INTRODUCED BY: Mayor Randy Quiring

COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

x
Discussion

Information Only

RECOMMENED ACTION BY:

City Staff Board Commission I Committee

Issuance

Denial

Approval

Rejection x
Authorization

No action needed

No recommendation

STATEMENT: Prior to regular business, is there any open discussion?

MOTION: None

VOTE REQUIRED:

ATTACHMENTS:
1.

2.

3.

Council Action: Date:



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 7.1

MEETING DATE: July 14, 2014

SUBJECT: Presentation by Tim Penny, President/CEO of Southern Minnesota Initiative
Foundation .,1

REVIEWED BY: Mike Humpal, CEcD, City Administrator//^

SUBJECT INITIATION BY: Mike Humpal, CEcD, City Administrator

x Petition Board Staff Council Commission Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, City Administrator

INTRODUCED BY: Mike Humpal, CEcD, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

x
Discussion

Information Only

RECOMMENED ACTION BY:

City Staff Board Commission Committee

Issuance

Denial

Approval

Rejection x
Authorization

No action needed

No recommendation

STATEMENT: Tim Penny, President/CEO of Southern Minnesota Initiative Foundation will
give a presentation on SMIF's activities and to request financial support for 2015. The City has

provided $2,500 each year for at least the past eleven years.

MOTION: None

VOTE REQUIRED: None

ATTACHMENTS:
1.

2.

3.

Council Action: Date:

4,



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 12.1

MEETING DATE: July 14, 2014

SUBJECT: Application to Conduct Off-site Gambling Permit

REVIEWED BY: Mike Humpal, CEcD, City Administrator
v\

SUBJECT INITIATION BY:

x Petition Board Staff Council Commission Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, City Administrator

INTRODUCED BY: Mike Humpal, CEcD, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2 Reading
(Roll call)

x Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

x City Staff Board Commission Committee

Issuance

Denial
x Approval

Rejection

Authorization

No action needed

No recommendation

STATEMENT: The Fairmont Youth Hockey Association will be applying to the State of
Minnesota Gambling Enforcement Division for an Off-site Gambling Permit to conduct

charitable gambling at the Hockey Arena located at 1300 N. Bixby Road in the City ofFairmont.
The State requires City Council approval by resolution.

MOTION: To approve Resolution No. 2014-17

VOTE REQUIRED: Simple majority

ATTACHMENTS:
1. Application
2. Resolution No. 2014-17

Council Action: Date:

^



MINNESOTA LAWFUL GAMBLING 5/13 Page 1 of 2

LG230 Application to Conduct Off-site Gambling No Fee

^Orglnizatiori^Inf^rniatioitl

Organization name Fairmont Youth Hockey Association _ License number 01209

Address P.O. Box 311 _ Qty Fairmont _ MN Zip code 56031
County Martin

Gambling manager name Julie Jorgensen _ Daytj^e phone 507-236-6481

GambUngJ^ivi^

1. Twelve off-slte events are allowed each calendar year not to exceed a total of 36 days.

from _12_/20_^20U ^ 12 ,20 ,2014

2. Check the type of games that will be conducted.

x _raffle _pull-tabs _bingo _tipboards _paddlewheel

Gambling Premises

3. Name of location where gambling activity will be conducted Martin County Arena

4. County [where gambling activity will be conducted ^al^ln

5. Street address and city [or townshipl 130° N- Bixby Road' Fairmont _ Zip code 56031

• Do not use a post office box.
• If no street address, write in road designations. Example: 3 miles east of Hwy 63 on County Road 42.

6. Does your organization own the gambling premises?

Yes If yes, a lease is not required.

x ___ No If no, the lease agreement below must be completed, and signed by the lessor.

:Leasej^greement:;fpr;:Off^site^^

7. Rent to be paid for the leased area _"_ If none, write "O."

8. All obligations and agreements between the organization and the lessor are listed below or attached.

• Any attachments must be dated and signed by both the lessor and lessee.

• This lease and any attachments is the total and only agreement between the lessor and the organization
conducting lawful gambling activities.

• Other terms, if any

9, Lessor's signature _ Date
Print lessor's name

CONTINUE TO PAGE 2

6-



LG230 Application to Conduct Off-site Gambling 5/13 Page 2 of 2

AckirKn^lesdlgm^nf^^

CITY APPROVAL for a gambling premises
located within city limits.

COUNTY APPROVAL for a gambling premises
located in a township

City name pa.TfH^d'. County name

Date approved by city council

Resolution number (if none, provide meeting minutes)

Date approved by county board

Resolution number (if none, provide meeting minutes)

Signature of city personnel Signature of county personnel

Title Date Signed Title Date Signed

Chief^Executivepfficer^CEp]^knowledgmen

10. The person signing this application must be your organization's CEO and have their name on file with the
Gambling Control Board. If the CEO has changed and the current CEO has not filed a LG200B Organization
Officers Affidavit with the Gambling Control Board, he or she must do so at this time.

11. I have read this application, and all information is true, accurate, and complete, and if applicable, agree to the
lease terms as st<3t?d in.this application.

CEO signature

12. Print CEO name

Date

Daytime phon

^^-^
^^s-7?

IMail.?()iiifax:;toi;yl^^;J^^?S'^^:^y;^^

gambling ^ontro1fBoardiy^ fc^;%^;^^
ll^^Ve^eQLmt^l^ad;B^Suits^OO
;Ro^tle,.I^N^5I^s?^:i^^'^^^:^
iFAX:^165t-^9-463^^1;'Y^^^-^'l^^<;^.^

^o^attach ments neq u iresd.;

This publication will be made available in alternative format (i.e. large print. Braille) upon request.

Data privacy notice; The information requested on this form
(and any attachments) will be used by the Gambling Control
Board (Board) to determine your organization's qualifications
to be involved in lawful gambling activities in Minnesota. Your
organization has the right to refuse to supply the information;
however, if your organization refuses to supply this information,
the Board may not be able to determine your organization's
qualifications and, as a consequence, may refuse to issue a
permit. If your organization supplies the information requested,
the Board will be able to process your organization's application.

Your organization's name and address will be public information
when received by the Board. All other information provided will
be private data about your organization until the Board issues
the permit. When the Board Issues the permit, all information

provided will become public. If the Board does not issue a
permit, all information provided remains private, with the
exception of your organization's name and address which will
remain public.
Private data about your organization are available to:
Board members. Board staff whose work requires access to the
information; Minnesota's Department of Public Safety; Attorney
General; Commissioners of Administration, Minnesota Manage-
ment & Budget, and Revenue; Legislative Auditor, national and
International gambling regulatory agencies; anyone pursuant
to court order; other individuals and agencies specifically
authorized by state or federal law to have access to the
information; individuals and agencies for which law or legal
order authorizes a new use or sharing of information after this
notice was given; and anyone with your written consent.

7.



Name

Address

City

State/Zip

Phone

Salesperson.

Pri;

1 - $2,500
4 - $500
20 - $100
30 - ^(X.

DrawjngIafBey-ielckii^
Dec^20, 20-14 '^'2. Noon

Rflartin County Arena

Proceeds To Benefit
Fairmont Area
YouthHockey

Need not be present to win.
Must be 18 or older to purchase ticket

or win prize. Winner responsible for any
applicable fees or taxes.

L/cense # 07209

$20



RESOLUTION NO. 2014-17

STATE OF MINNESOTA)
COUNTY OF MARTIN ) SS
CITY OF FAIRMONT )

WHEREAS, the Fairmont Youth Hockey Association has presented the City with an
Application to Conduct Off-site Gambling on December 20, 2014 at the Hockey Arena located at
1300 North Bixby Road in the City ofFairmont, Martin County, Minnesota, and;

WHEREAS, the Application appears to be acceptable in all respects.

NOW THEREFORE, BE IT RESOLVED, that the City ofFairmont approves the Off-site
Gambling Permit Application for the Fairmont Youth Hockey Association to conduct lawful
gambling at the Hockey Arena in the City ofFairmont, Martin County, Minnesota on

December 20, 2014.

Motion by:
Seconded by:
All in favor:
Opposed:
Abstained:
Absent:

PASSED, APPROVED AND ADOPTED this 14th day of July, 2014.

Randy J. Quiring
Mayor

ATTEST:

Patricia J. Monsen

City Clerk

cl.



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 12.2

MEETING DATE: July 14, 2014

SUBJECT: Truman Fire Department Relief Association - Temporary On Sale Beer License

REVIEWED BY: Mike Humpal, CEcD, City Administrator

SUBJECT INITIATION BY:
v

x Petition Board Staff Council Commission Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, City Administrator

INTRODUCED BY: Mike Humpal, CEcD, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

x Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

x City Staff Board Commission Committee

Issuance

Denial
x Approval

Rejection

Authorization

No action needed

No recommendation

STATEMENT: The Truman Fire Department Relief Association has applied for a temporary
beer license for the Martin County Fair, Augustl 1-17, 2014. All fees have been paid and a
certificate of liability insurance is on file. The Police investigation is pending.

1VIOTION 1: To approve a temporary on sale 3.2% beer license for the Truman Fire

Department Relief Association at the Martin County Fair, August 11-17, 2014, pending a

satisfactory police investigation.

VOTE REQUIRED: Simple majority

ATTACHMENTS:
1. Temporary On-Sale Beer License Application

2.

Council Action: Date:

,0.



CITY OF FAIRMONT

ON/OFF SALE 3.2 BEER LICENSE APPLICATION

ON-SALE x OFF-SALE TEMPORARY x

Workers Compensation Insurance

LICENSEE'S SALES & USE TAX

LICENSEE'S FEDERAL TAX ID#

Co.

ID#_

41-170-9515

Policy #.

To apply for MN sales
Call 651-296-6181

tax number

s.s.#

Applicant's Name (Business, Partnerships, Corporation)
Truman Fire Dept. Relief Assoc.

Date of birth __

Trade Name or Doing Business As (DBA)

Business Address:
P.O. Box 389

City. Truman County Martin State MN zip Code 56031

Business Telephone

License period: From August ll, 2014

Applicant's Home Phone

To August 17, 2014

1. NAME OF INDIVIDUAL; PARTNERSHIP; OR CORPORATION/ORGANIZATION OR
CLUB:

Truman Fire Dept. Relief Asoc.

COMPLETE ONE OF THE FOLLOWING SECTIONS THAT APPLIES TO YOU:

^ NATURALPERSON - Section A-L
*> PARTNERSHIP- Section A-E
^ CORPORATION- Section A-D

(Complete appropriate section on individual, partnership or corporation before going on to
question #2)

A. INDIVIDUAL

//..



C. CORPORATION/ORGANIZATION/CLUB (NOTE: Date of birth & driver's
license number of at least one

officer must be listed.)
Name and address of Corporation/Organization/Club;

Truman Fire Dept. Relief

P. 0. Box

Names and

Brian

First

Jake

First

Josh

389, Truman, MN 56088,

addresses of officers:

Stanley

Middle

Cody

Middle

Scott

Nickerson

Last

Ebert

Last

Kitzerow

First Middle Last

Officer #1:

Length of time at this address:

Date of birth and Place of birth:

Driver's License #/State:

U.S. Citizen? _^ _Yes _ No

Name and address of premises to be licensed: Martin County Fairgrounds,

Beer Garden, 1300 N. Bixby Rd., Fairmont, MN 56031

Type Of business: Temporary Beer Garden

Name and address of local manager: 822 E. Second St. N.. Truman. MN 56088

Brian _Stanley _Nickerson
First Middle Last

f^



2. LIST THREE REFERENCES WHO ARE RESIDENTS OF MARTIN COUNTY:

Ramona

First

Bradley

First

Elna

Ann

Middle

Fred

Middle

Helen

Weihe

Last

Nickerson

Last

Craig

First Middle Last

3. EFFECTIVE DATE OF LICENSE:

List dates for temporary licenses only:

August 11. 2014 - August 17. 2014

TL-ia^^^ -7-CM^
'C

'CV^v^-

Applicant's Signature Date

For: (self; partnership; corporation;
organization; club)

4. INVESTIGATION:

An investigation has been conducted by the Fairmont Police Department.

Comments:

Chief of Police

/J.



5. FEES: Amount Date

Application fee: $ —

License fee: $7^ 00 ,/n0 7- f-/</
r

Bond:

$1,000.00-off sale $
$3,000.00-on sale $

and

Liability insurance - $50,000/$100,000/$10,000
or

Certificate of State Treasurer ($100,000 cash) $_

City Clerk

Committee approval
City Council approval

/^



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 14.1

MEETING DATE: July 14 2014

SUBJECT: US Foods JOBZ waiver to pay back JOBZ benefits

REVIEWED BY: Mike Humpal, CEcD, City Administrator

SUBJECT INITIATION BY:

Petition Board Staff Councilor x Commission Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, City Administrator

INTRODUCED BY: Mike Humpal, CEcD, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

x Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)

Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

x City Staff Board Commission Committee

Issuance

Denial
Approval

Rejection

x Authorization

No action needed

No recommendation

STATEMENT: The Department of Revenue has asked the city ofFairmont to provide a
statement supporting or opposing the request by US Foods for a waiver to repay two years tax

benefits amounting to $48,298 for 2012, and $51,490 for 2013 for not fulfilling the obligations
under the Business Subsidy Agreement they entered into with the city when they purchased

Hawkeye Food Service Distribution. A committee of the FEDA board is recommending the

council oppose the waiver.

MOTION: To direct staff to draft a letter to the Minnesota Department of Revenue to be signed

by the mayor opposing a waiver to pay back two years JOBZ benefits

VOTE REQUIRED: Simple Majority

ATTACHMENTS:

1. Memo from City Administrator

2. Minnesota Revenue Letter

Council Action: Date:

15.



FAIRMf
Phone (507) 238-9461

CITY OF FAIRMONT -100 Downtown Plaza - Falrmont, MN 56031
www.fairmont.org Fax (507) 238-9469

MEMO

DATE: July 2, 2014

TO: Mayor and City Council
fl ,

FROM: Mike Humpal, CEcD.,/ ^-

City Administrator

RE: US Foods

The City has been contacted by the Minnesota Department of Revenue to receive our input

concerning US Foods' petition to ask for a waiver of claw back provisions for not meeting their
employment goals "targets" under the 2005 JOBZ Business Subsidy Agreement. The FEDA

Board established a committee to make a recommendation to the City Council, as the FEDA
Board would not convene another meeting until after the imposed July 18th dead line for

comment by the Deparment of Revenue.

The FEDA Committee does not support a waiver of the claw back provisions and recommends to

the City Council to oppose the waiver. Taxes impacted by the claw back provision are $48,298

in 2012 and $51,490 in 2013.

MH:pm

CITY 0 F
7^~

LAKES



MINNESOTA- REVENUE
June 18, 2014

#BWBBMRR
#0000 0088 6990 2083#
ATTNMIKEHUMPAL
CITY OF FAIRMONT
100 DOWNTOWN PLZ .
FAIRMONTMN 56031-1709

Letter ID: L0886990208

JOBZID: 1810198656
RE: Petition of US FOODS WC for waiver of obligation to repay JOBZ tax benefits

Please take notice, US FOODS INC is no longer qualified to receive JOBZ tax benefits and must repay
the JOBZ tax benefits received in the two tax years preceding the date ofnoncompliance.

On June 12,2014, US FOODS DSTC petitioned the qonunissioner of revenue for a waiver of the tax due.
The commissioner may waive the tax due if the commissioner fmds that repayment ofJOBZ tax benefits
is not in the best interest of the state or local units of government, and the qualified business ceased to .

operate as a result of circumstances beyond its control. Reasons that qualify include, but are not limited

to the following: (1) natural disaster, (2) unforeseen industry trends, and (3) loss of a major supplier or
customer.

Before making a waiver determmation, the commissioner must consult with the local units of

government. Please provide a statement either supportmg or opposing the waiver request of US

FOODS DsfC. Include an explanation of the circumstances that affect your decision.

Please submit your statement and explanation, along with a copy of this letter, to the address listed below
by July 18, 2014. Contact the JOBZ Program Coordinator at (651) 556-6833 for further information.

Dustin Sherritt
Revenue Tax Specialist

Contact Information

By email: Dustm.Sherritt@state.mn.us
By mail: Minnesota Revenue

600 N ROBERT STREET MAIL STATION 6330
SAINT PAUL, MN 551466330

By phone: (651)556-6833

Minnesota Revenue
Mail Station 9901
St. Paul, MN 55146-9901
An equal opportunity employer
www.revenue.state.mn.us

Tel: (651) 556-6836
Fax:(651)556-3102

FTY: Call 711 for Miimesota Relay
Call 711 for the Minnesota Relay

11.



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 14.2

MEETING DATE: July 14 2014

SUBJECT: Assessment on property on Albion Avenue

REVIEWED BY: Mike Humpal, CEcD, City Administrator^

SUBJECT INITIATION BY:

Petition Board x Staff Councilor Commission Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, City Administrator

INTRODUCED BY: Mike Humpal, CEcD, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

x Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

x City Staff Board Commission Committee

Issuance

Denial
x Approval

Rejection

Authorization

No action needed

No recommendation

STATEMENT: Property along Albion Avenue across from Serenades went back to the state for

nonpayment of taxes and assessments. Once the state takes control the assessments are

eliminated. If the property is sold by the state or the county the city has the right to re-assess.

This property is nonbuildable and it would be hard to prove benefit to the property from the 2006
street reconstruction. Staff is recommending to not re-assess the property if sold.

MOTION: To not re-assess outstanding assessments.

VOTE REQUIRED: Simple Majority

ATTACHMENTS:
1. Memo from City Administrator

2.

3.

Council Action:

16.

Date:



CIFC OF FAIRMONT - 100 Downtown Plaza-Fairmont, MN 56031
Phone (507)238-9461 www.fairmont.org • citygov@fairmont.ora Fax (507)238-9469

Memo
To; Mayor & City Council

^
From: Mike Humpal, CEcD, City Administrator

Date: July 9, 2014

Re; Re-assessment after tax forfeiture sale

When a property is sold at a tax foreclosure sale the outstanding assessments are eliminated and it is up
to the City Council to re-assess to collect outstanding assessments. Generally, properties sold at
foreclosure are blighted and have been off the tax rolls for at least seven years. The City Council has
viewed the sale and purchase as a benefit to helping reverse the blight and allow for one to repurpose the
property without re-assessing the property.

Recently the State of Minnesota gave permission to Martin County to sell tax foreclosed lake shore
property to the abutting property owner. This property is along Albion Avenue on the lake side that for
many years was access for the Sirloin House now Serenades to Hall Lake. The owners of Serenades and
the County are coming to terms on a sale price. The key concern is whether the City Council plans to re-
assess this property for the road reconstruction in 2006.

At the assessment hearing in 2006 the owners of Hall Lake Cabins approached the City Council to plead
their case that much of their property was unbuildable and therefore lacked benefit from the new street.
The Council agreed and did not assess the nonbuildable, vacant property of the Hall Lake Cabins.

The owners of the Sirloin House opposed the assessments on the nonbuildable land they owned abutting
Hall Lake. However, they did not attend the meeting to file a letter of appeal as is required by State
statute. The full assessment was levied against the property. The owners at that time quit paying their
property taxes and assessments on the property and going up for tax sale in 2013.

I believe that had the owners of the Sirloin House requested to have the Council waive the assessments
on the nonbuildable property, the Council would have come to the same conclusion as they did for the Hall
Lake Cabins.

Therefore, it is staffs recommendation to not re-assess the property.

MH/lz

CITY OF LAKES
~T7~



CITY OF FAERMONT— -AGENDA CONTROL SHEET—-AGENDA ITEM NO.

MEETING DATE: July 14, 2014

SUBJECT: Third amendment to water tower equipment lease with AT&T
,1 J

REVIEWED BY: Mike Humpal, CEcD, City Administrator/llJ/

14.3

SUBJECT INITIATION BY:

Petition Board X I Staff Council Commission Committee

SUBJECT BACKGROUND: Troy Nemmers, PE, Director of Public Works/City Engineer

INTRODUCED BY: Troy Nemmers, PE, Director of Public Works/City Engineer

COUNCIL LIAISON:

TYPE OF ACTION:

x Motion (Voice Vote)
Ordinance 1 Reading
(Introduction only)
Ordinance 2 Reading
(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

City Staff Board x Commission Committee

Issuance

Denial

x Approval

Rejection

Authorization

No action needed

No
recommendation

STATEMENT: AT&T has cell antennaes and equipment currently installed on the State Street (Arby's)
water tower. The third amendment is for some additional equipment and also amends the monthly lease.

This amendment would increase the lease amount to $2,600/month for AT&T'S equipment. The Public
Utilities Commission recommends approval of this lease agreement.

MDTION: To approve the 3 amendment to the equipment location lease between the City ofFairmont
and AT&T.

VOTE REQUIRED: Simple majority

ATTACHMENTS:
1. 3 amendment to lease

2.

3.

Council Action: Date:

^0.



Market: MNP
Cell Site Number: MPLSMNU3814
Cell Site Name: Fairanont DT
Fixed Asset Number:_10138491

THIRD AMENDMENT TO EQUIPMENT LOCATION LEASE

THIS THIRD AMENDMENT TO EQmPMENT LOCATION LEASE ("Third
Amendment"), dated as of the latter of the signature dates below, is by and between The City of
Fainnont, having a mailing address of 100 Downtown Plaza, Fairmont, MN 56031 ("Lessor")
and New Cingular Wireless PCS, LLC, a Delaware limited liability company, having, a mailing
address of 575 Morosgo Drive NE, Suite 13-F West Tower, Atlanta, Georgia 30324 ("lessee").

WHEREAS, Lessor and Lessee, or their predecessors in interest, are parties to an
Equipment Location Lease with an effective date of September 23, 2002, whereby Lessor leased
to Lessee certain Premises, therein described, that are a portion of the Property located 601 State
St, Fairmont, MN 56031 ("Agreement"); and

WHEREAS, Lessor and Lessee entered mto an Amendment to Equipment Location
Lease Agreement which was signed by WWC Holding Co., Inc. on October 20, 2004, and
increased the number of antennas by 2 and increased the rent paid to the Lessor ("First
Amendment"); and

WBEREAS, Lessor and Lessee entered into an Second Amendment to Equipment
Location Lease which was signed by City of Fairmont on April 4, 2012, and increased the
number of antennas and increased the rent paid to the Lessor ("Second Amendment"); and

WHEREAS, Lessor and Lessee agree to increase the rent by $500.00 per month to
compensate Lessor for the additional equipment set forth in Exhibit A being added to the tower;
and;

WHEREAS, Lessee desires to modify the equipment as set forth in Exhibit A, and
Lessor agrees to allow Lessee to make the modifications as shown in Exhibit A attached hereto;
and

WHEREAS, Lessor and Lessee agree to maintain the terms of the agreement as set forth
in the second amendment; and

WHEREAS, Lessor and Lessee desire to amend the Agreement to modify the notice
section thereof; and

WHEREAS, Lessor and Lessee, in their mutual interest, wish to amend the Agreement
as set forth below accordingly.



NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Lessor and Lessee
agree as follows:

1. Commencement Date. The commencement date of this Third Amendment is the latter of the
signature dates below.

2. Third Amendment Rent. Effective on the commencement date of this Third Amendment,
the monthly rent shall increase by $500.00 per month. Additionally, Lessee will pay all costs for
the structural modifications to tower to support Lessee's proposed equipment listed in Exhibit A
of this Third Amendment, if any are needed.

3. Modifications. Lessee shall modify the equipment on the tower as set forth in the Exhibit A
attached hereto. Additional modifications and upgrades will take place within the existing
shelter, the size of which will not be expanded in any way.

4. Notices. Section 13 of the Agreement and Section 6 of the Second Amendment is hereby
deleted in its entirety and replaced with the following:

NOTICES. All notices, requests, and demands hereunder will be given by first class certified or
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or retimed undelivered.
Notices will be addressed to the parties as follows.

If to Lessee: New Cingular Wireless PCS, LLC

By: AT&T Mobility Corporation,
Attn: Network Real Estate Administration
Re: Cell Site #:MPLSMNU3814, Cell Site Name: FainnontDT (MN)
FANo: 10138491
575 Morosgo Drive NE, Suite 13-P West Tower, Atlanta, GA 30324

With the required copy of legal notice sent to Lessee at the address above, a copy to the Legal
Department: New Cingular Wireless PCS, LLC

Attn: AT&T Legal Department,
Re: Cell Site #: MPLSMNU3814, Cell Site Name: Faimiont DT (MN)
FA No: 10138491
208 S. Akard Street, Dallas, TX 75202-4206

A copy sent to the Legal Department is an administrative step which alone does not constitute
legal notice.

If to Lessor: City ofFainnont

100 Downtown Plaza
Fairmont,MN 56031

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior
written notice to the other as provided herein.
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6. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this Third Amendment, the terms of this Third Amendment shall control. Except
as expressly set forth in this Third Amendment, the Agreement otherwise is unmodified and
remains in full force and effect. Each reference in the Agreement to itself shall be deemed also
to refer to this Third Amendment.

7. Capitalized Terms. All capitalized terms used but not defmed herein shall have the same

meanings as defined in the Agreement.

IN WITNESS WHEREOF, the parties have caused their property authorized
representatives to execute and seal this Third Amendment on the dates set forth below.

"LESSOR"

CityofFairmont
By:
Name:
Title:
Date:

"LESSEE"
New Cingular Wireless PCS, LLC
By: AT&T Mobility Corporation
Its: Manager

By:
Name:

Title:
Date:

43.



LESSEE ACKNOWLEDGEMENT

STATE OF

COUNTY OF

On the day of

J
)ss:

J

, 2014 before personally appeared _, and
acknowledged under oath that he is the _ of AT&T Mobility Corporation,
the Manager of New Cingular Wireless PCS, LLC, the_ named in the
attached instrument, and as such was authorized to execute this instrument on behalf of the

Notary Public:
My Commission Expires:

LESSOR ACKNOWLEDGEMENT

CORPORATE ACKNOWLEDGEMENT

STATE OF _ __^^^^^^^_ _)

)
COUNTY OF ___ __)

I CERTIFY that on _ _, 2014, _ [name
of representative] personally came before me and acknowledged under oath that he or she:

(a) is the _ [title] of _ [name
of corporation], the corporation named in the attached instrument,

(b) was authorized to execute this instrument on behalf of the corporation and

(c) executed the instrument as the act of the corporation.

Notary Public
My Commission Expires:

4
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EXHIBIT-A

(9) Panel antennas
(2) Omni's
(3) TMA's
(8) 1-5/8" Coax
(2) Raycap FC12 Surge protectors
(12) AIcatel-Lucent RRU
(6) Raycap DC2 Surge protector
(1) Fiber Cable
(4) Control Cable

Notes:

1. TfflS EXfflBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE
RECEIVED BY LESSEE.

2. ANY SETBACK OF THE PREMISBS FROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE
APPLICABLE GOVERNMENTAL AUTHORITIES.

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES,
mCLUDmO POLICB AND FIRE DEPARTMENTS.

4. THE raPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARB
ILLUSTRATTVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTmG POSmONS MAY VARY FROM WHAT IS SHOWN
ABOVE.

12-2010
2010 Form Amendment

^6.



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO.

MEETING DATE: July 14, 2014

SUBJECT: Summary report of the 2014 curbside clean-up project

REVIEWED BY: Mike Humpal, CEcD, City Administrator ,4f

14.4

SUBJECT INITIATION BY:

Petition Board x Staff Council Commission Committee

SUBJECT BACKGROUND: Troy Nemmers, PE, Director of Public Works/City Engineer

INTRODUCED BY: Troy Nemmers, PE, Director of Public Works/City Engineer

COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote)
Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

City Staff Board Commission Committee

Issuance

Denial

Approval

Rejection x

Authorization

No action needed

No
recommendation

STATEMENT: The City's curbside cleanup project was completed in May of 2014. A summary report
will be provided at the meeting that will detail the amount of material handled and the associated costs.

MOTION: None

VOTE REQUIRED: N/A

ATTACHMENTS:
1.

2.

3.

Council Action: Date:

A.



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO.

MEETING DATE: July 14, 2014

SUBJECT: Drainage Issue Impacting Martin Park Neighborhood

REVIEWED BY: Mike Humpal, CEcD, City Admmistratoc^f

14.5

'm

SUBJECT INITIATION BY:

Petition Board x Staff Council Commission Committee

SUBJECT BACKGROUND: Troy Nemmers, PE, Director of Public Works/City Engineer

INTRODUCED BY: Troy Nemmers, PE, Director of Public Works/City Engineer

COUNCIL LIAISON:

TYPE OF ACTION:

x Motion (Voice Vote)
Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

Discussion

Information Only

RECOMMENED ACTION BY:

X I City Staff Board Commission Committee

Issuance

Denial

x Approval

Rejection

Authorization

No action needed

No
recommendation

STATEMENT: City staff is looking into various solutions for the flooding problem in the Martin Park
Addition. A 1996 storm water study discussed a detention basin north and west ofHengen Street. Staff
would like to get council approval to hire Bolton & Menk to do a more in depth analysis so that we can
make a recommendation to the City Council on a direction to pursue a final solution.

MOTION: To authorize staff to contract with Bolton & Menk to complete a preliminary study of the
drainage area.

VOTE REQUIRED: Simple majority

ATTACHMENTS:
1. Memo from City Administrator
2. Memo from meeting with landowners

3.

Council Action: Date:

^1.



FAIRM®NT
CIPi' OF FAIRMONT - 100 Downtown Plaza - Fairmont, MN 56031

Phone (507)238-9461 www.fairmont.org » citygov@fairmont.org Fax (507)238-9469

Memo
To: Mayor & City Council

From: Mike Humpal, CEcD, City Administrator

Date: July 9, 2014

Re: Drainage issue impacting Martin Park neighborhood

For several years we have been looking at different solutions to the storm water flooding in the Martin Park
area. With the recent heavy rain this detention basin is again being discussed. Recently, staff as well as
Councilors Clerc and Anderson attended a meeting with landowners west of Martin Park.

We discussed a 1996 Bolton & Menk study that identified a regional detention basin west of Hengen
Street. The landowners west of this neighborhood also contacted the City and are interested in trying to
eliminate over land flooding on their property as well by adding field tile and a series of check dams. The
landowners are asking for City financial help for installing these improvements. City staff are unclear on
the actual benefit of that drain tile and would need to hire Bolton & Menk to complete an evaluation to
determine if the City should participate financially. An update of the analysis and a more detailed pond
design would be required to make a recommendation to the City Council to move forward with any
construction or cost participation. City staff is asking for authorization to contract with Bolton & Menk to
complete this analysis. The cost will be $

Attached is a follow up memo from the meeting with landowners.

MH/lz

CITY OF LAKES
~^~



C\Vf OF FAIRMONT - 100 Downtown Plaza - Falrmont, MN 56031
Phone (507)238-9461 www.fairmont.org 4 citygov@fairmont.org Fax (507)238-9469

Memo
Robert Lenort, Scott Fausch, Frank Crowley, Bill Bulfer, Councilor Anderson,

To: Councilor Clerc, Troy Nemmers

From: Mike Humpal, CEcD, City Administrator

Date: July 9, 2014

Re: Drainage issue impacting Canyon Drive

There was a meeting held Friday, June 27th at 2:00 p.m. The above mentioned were in attendance. A few issues were
discussed. Farm field tile drainage across Frank Crowley's property and the water shed west of County Road 39 and
the Canyon Drive residential area flooding.

Troy Nemmers and Mike Humpal explained the Bolton & Menk Study completed in 1996 that identified regional
detention basins to help elevate flooding in the Canyon Drive neighborhood. Robert Lenort and Bill Buffer explained
their situation and why they thought tiling and check dams across their property could not only help their farm ability of
the land but potentially help downstream flooding of the Canyon Drive neighborhood.

Seven items were identified as a place to begin looking at this issue and determining a solution:

1. Identify a storm water detention basin at the west end of Hengen Street on Frank Crowley's property.

2. Determine how the City could best acquire the property from Frank Crowley for the basin. Discussed a potential
land swap or outright sale.

3. Develop basin proposals that take into consideration best farming practices when determining the shape of the
detention basin (pond).

4. City to evaluate property acceptable for trade.

5. Check dams or berms across the Crowley property along with a 24" tile need to be evaluated to see if there is any
benefit to the City.

6. Is there a potential at the County level for some sort of ditch assessment across the 1,070 acres of water shed north
and west to help pay for improvements.

7. Frank Crowley is more willing to trade property then sell outright.

Staff will begin the process of doing land evaluations and retrieving data from past engineering studies to help in the
decision making process. It was mentioned to everyone that before any funding could be spent or final decision made
the entire request would need to go before the City Council for approval.

MH/lz

CITY OF LAKES
~^7~



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 14.6

MEETING DATE: July 14,2014

SUBJECT: City Administrator's Performance Evaluation
f !

REVIEWED BY: Mike Humpal, CEcD, City Administrator//) 1

SUBJECT INITIATION BY:

Petition Board Staff x Council Commission Committee

SUBJECT BACKGROUND: Council Member Darin Rahm

INTRODUCED BY: Mayor Randy J. Quiring

COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2 Reading
(Roll call)

Resolution (Roll Call)

Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

x
Discussion

Information Only

RECOMMENED ACTION BY:

City Staff Board Commission Committee

Issuance

Denial

Approval

Rejection x
Authorization

No action needed

No recommendation

STATEMENT: During a closed session, following the regular meeting on June 23, 2014, the
Council met to complete the annual performance evaluation with the City Administrator. The

Council will present a public report on the results of the evaluation at this Council meeting.

MOTION:

VOTE REQUIRED:

ATTACHMENTS:
1.

2.

3.

Council Action: Date:



CITY OF FAIRMONT—-AGENDA CONTROL SHEET—-AGENDA ITEM NO. 16.1

MEETING DATE: July 14 2014

SUBJECT: CLOSED SESSION - Five Lakes Aviation Litigation

/i.
REVIEWED BY: Mike Humpal, CEcD, City Administrator

SUBJECT INITIATION BY:

Petition Board x Staff Councilor Commission ) Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, City Administrator

INTRODUCED BY: Mike Humpal, CEcD, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote)

Ordinance 1 Reading
(Introduction only)
Ordinance 2nd Reading

(Roll call)

Resolution (Roll Call)
Set Public Hearing (Motion)

Hold Public Hearing
(Motion to close)

x
Discussion

Information Only

RECOMMENED ACTION BY:

X I City Staff Board Commission Committee

Issuance

Denial
Approval

Rejection

Authorization

No action needed

No recommendation

STATEMENT: Based on Minnesota Statute 13D.05, Subd. 3(c), the Council will go into Closed
Session to discuss pending litigation with League of Minnesota Cities Insurance Tmst appointed
Attorney.

MDTION: To go into closed session.

VOTE REQUIRED: Simple Majority

ATTACHMENTS:
1.

2.

Council Action: Date:

J/


