CITY OF FAIRMONT----AGENDA CONTROL SHEET----AGENDA ITEM NO. 5.1
MEETING DATE: August 24, 2020

SUBJECT: Public Discussion/Comment

REVIEWED BY: Cathy Reynolds, City Administrator

SUBJECT INITIATION BY:

| [Petiion | [Board [ X] Staff | [Council | | Commission| [ Committee

SUBJECT BACKGROUND:
INTRODUCED BY: Mayor Deborah J. Foster
COUNCIL LIAISON:

TYPE OF ACTION:

Motion (Voice Vote) Resolution (Roll Call) Discussion
Ordinance 1* Reading Set Public Hearing (Motion) | X | Information Only
(Introduction only)

Ordinance 2" Reading Hold Public Hearing

(Roll call) (Motion to close)

RECOMMENED ACTION BY:

|| City Staff | | Board | | Commission | | Committee
Issuance Approval Authorization No recommendation
Denial Rejection X | No action needed

STATEMENT: Prior to regular business, is there any public discussion/comment?

MOTION: None

VOTE REQUIRED:

ATTACHMENTS:
1.
2.
3.

*hhhhkhkhkhkhkkhhkhhhhhkhkhkhkhkhhrrrhhhkhkhkhkhrhrrrrhhkhkhkhhrhirrhhhkhkhkhhhirrhhhhkhhhiiiriiiikhkhiix

Council Action: Date:










CITY OF FAIRMONT----AGENDA CONTROL SHEET----AGENDA ITEM NO. ©6.B.1

MEETING DATE: August 24, 2020

SUBJECT: Accounts Payable

REVIEWED BY: Cathy Reynolds, City Administrator

SUBJECT INITIATION BY:

| [Petiton | [Board |X|Staff | | Council | Commission | | Committee
SUBJECT BACKGROUND: Paul Hoye, Finance Director
INTRODUCED BY: Paul Hoye, Finance Director
COUNCIL LIAISON:
TYPE OF ACTION:
X | Motion (Voice Vote) Resolution (Roll Call) Discussion

Ordinance 1% Reading
(Introduction only)

Set Public Hearing
(Motion)

Information Only

Ordinance 2" Reading
(Roll call)

Hold Public Hearing
(Motion to close)

RECOMMENED ACTION BY:

| X | City Staff | [ Board | [ Commission | [ Committee
Issuance X | Approval Authorization No recommendation
Denial Rejection No action needed

STATEMENT: The bills for the month of August 2020 are attached for Council approval.

MOTION: To approve payment of the August 2020 bills.

VOTE REQUIRED: Simple majority
ATTACHMENTS:
1. Bills

2.
3
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Council Action: Date:




CITY OF FAIRMONT----AGENDA CONTROL SHEET----AGENDA ITEM NO.

MEETING DATE:

August 24, 2020

SUBJECT: MNDOT Grant Agreement for hangar taxilane

REVIEWED BY: Cathy Reynolds, City Administrator

SUBJECT INITIATION BY:

| | Petition | | Board

| X | staff |

| Council

| | Commission |

SUBJECT BACKGROUND: Troy Nemmers, PE, Director of Public Works/City Engineer

INTRODUCED BY: Troy Nemmers, PE, Director of Public Works/City Engineer

COUNCIL LIAISON: Councilor Cyphers

TYPE OF ACTION:

Motion (Voice Vote)

X | Resolution (Roll Call)

Discussion

Ordinance 1° Reading
(Introduction only)

Set Public Hearing
(Motion)

Information Only

Ordinance 2" Reading
(Roll call)

Hold Public Hearing
(Motion to close)

6.C.1

| Committee

RECOMMENED ACTION BY:

| X | City Staff | | Board | | Commission | | Committee
Issuance X | Approval Authorization No
recommendation
Denial Rejection No action needed

STATEMENT: The grant agreement for the taxilane construction at the airport around the new hangar
was received from MNDOT. This construction project (A4601-56) was awarded to MR Paving with a
condition that the City receive a grant. The MNDOT grant agreement is for $102,541.29 of the
$454,713.52 project. Construction is expected to begin August 28", Staff is recommending approval.

MOTION: To approve Resolution 2020-33 and authorize the Mayor and City Clerk to sign MNDOT
grant agreement No. 1044729 for hangar taxilane construction at the municipal airport.

VOTE REQUIRED: Roll call - Simple majority
ATTACHMENTS:

1. Resolution 2020-33
2. MNDOT Agreement No. 1044729

Council Action:




RESOLUTION 2020-33

AUTHORIZATION TO EXECUTE
MINNESOTA DEPARTMENT OF TRANSPORTATION
GRANT AGREEMENT FOR AIRPORT IMPROVEMENT
EXCLUDING LAND ACQUISITION

It is resolved by the City of Fairmont as follows:

1. That the state of Minnesota Agreement No. 1044729,
"Grant Agreement for Airport Improvement Excluding Land Acquisition,” for

State Project No. A4601-56 at the Fairmont Municipal Airport is accepted.

2. That the Mayor and City Clerk are authorized to execute this Agreement and any

amendments on behalf of the City of Fairmont.

CERTIFICATION
STATE OF MINNESOTA

COUNTY OF MARTIN

| certify that the above Resolution is a true and correct copy of the Resolution adopted by the

City of Fairmont at an authorized meeting held on the 24th day of August 2020 as shown by the minutes
of the meeting in my possession.

Signature:

Patricia J. Monsen, City Clerk

CORPORATE SEAL /OR/ NOTARY PUBLIC

My Commission Expires:




Rev. #1, 7/06 Mn/DOT Agreement No. 1044729
State Project No. A4601-56

GRANT AGREEMENT FOR AIRPORT IMPROVEMENT
EXCLUDING LAND ACQUISITION

This Agreement is by and between the State of Minnesota acting through its Commissioner of Transportation (“State”), and the
City of Fairmont (“Recipient”).

WHEREAS, the Recipient desires the financial assistance of the State for an airport improvement project (“Project”) as described
in Article 2 below; and

WHEREAS, the State is authorized by Minnesota Statutes Sections 360.015 (subdivisions 13 & 14) and 360.305 to provide
financial assistance to eligible airport sponsors for the acquisition, construction, improvement, or maintenance of airports and
other air navigation facilities; and

WHEREAS, the Recipient has provided the State with the plans, specifications, and a detailed description of the airport
improvement Project.

NOW, THEREFORE, it is agreed as follows:

1. This Agreement is effective upon execution by the Recipient and the State, and will remain in effect until 6/30/2025.

2. The following table provides a description of the Project and shows a cost participation breakdown for each item of work:

Item Description Federal Share State Share Local Share
AIP Eligible-FAA Funded  ($288,588.00) 100% 0% 0%

AIP Eligible- Local Funded ($ 19,637.97) 0% 0% 100%
AIP Ineligible-State & Local ($146,487.55) 0% 70% 30%

3. The Project costs will not exceed $454,713.52 . The proportionate shares of the Project costs are: Federal: Committed
$288,588.00 ; State: $102,541.29 , and Recipient: $63,584.23 . This project is not expected to be completed this fiscal year.
Any additional funds are not committed by the state and are only available after being made so by the U.S. government.
Federal funds for the Project will be received and disbursed by the State. In the event federal reimbursement becomes
available or is increased for this Project, the State will be entitled to recover from such federal funds an amount not to exceed
the state funds advanced for this Project. No funds are committed under this Agreement until they are encumbered by the
State. No more than 95% of the amount due under this Agreement will be paid by the State until the State determines that the
Recipient has complied with all terms of this Agreement, and furnished all necessary records.

4. The Recipient will designate a registered engineer (the “Project Engineer”) to oversee the Project work. If, with the State’s
approval, the Recipient elects not to have such services performed by a registered engineer, then the Recipient will designate
another responsible person to oversee such work, and any references herein to the “Project Engineer” will apply to such
responsible person.

5. The Recipient will complete the Project in accordance with the plans, specifications, and detailed description of the Project,
which are on file with the State’s Office of Aeronautics and are incorporated into this Agreement by reference. Any changes
in the plans or specifications of the Project after the date of this Agreement will be valid only if made by written change order
signed by the Recipient, the Project Engineer, and the contractor. Change orders must be submitted to the State. Subject to
the availability of funds the State may prepare an amendment to this Agreement to reimburse the Recipient for the allowable
costs of qualifying change orders.

6. The Recipient will make payments to its contractor on a work-progress basis. The Recipient will submit requests for
reimbursement of certified costs to the State on state-approved forms. The State will reimburse the Recipient for the state
and federal shares of the approved Project costs.

a. Atregular intervals, the Recipient or the Project Engineer will prepare a partial estimate in accordance with the terms of
the contract, special provisions, and standard specifications for the Project(s). Partial estimates must be completed no
later than one month after the work covered by the estimate is completed. The Project Engineer and the contractor must
certify that each partial estimate is true and correct, and that the costs have not been included on a previous estimate.
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10.

11.

12.

b. Following certification of the partial estimate, the Recipient will make partial payments to the contractor in accordance
with the terms of the contract, special provisions, and standard specifications for the Project(s).

c. Following certification of the partial estimate, the Recipient may request reimbursement from the State for costs eligible
for federal and state participation. A copy of the partial estimate must be included with the Recipient’s request for
payment. Reimbursement requests and partial estimates should not be submitted if they cover a period in which there was
no progress on the Project.

d. Upon completion of the Project(s), the Recipient will prepare a final estimate in accordance with the terms of the contract,
special provisions, and standard specifications for the Project(s). The final estimate must be certified by the Recipient,
Project Engineer and the contractor.

e. Following certification of the final estimate, the Recipient will make final payment to the contractor in accordance with
the terms of the contract, special provisions, and standard specifications for the Project(s).

f. Following certification of the final estimate, the Recipient may request reimbursement from the State for costs eligible for
federal and state participation. A request for final payment must be submitted to the State along with those project
records required by the State.

For a Project which involves the purchase of equipment, the Recipient will be reimbursed by the State in one lump sum after
the Recipient: (1) has acquired both possession and unencumbered title to the equipment; and (2) has presented proof of
payment to the State, and (3) a certificate that the equipment is not defective and is in good working order. The Recipient
will keep such equipment, properly stored, in good repair, and will not use the equipment for any purpose other than airport
operations.

If the Project involves force-account work or project donations, the Recipient must obtain the written approval of the State
and Federal Aviation Administration (FAA). Force-account work performed or project donations received without written
approval by the State will not be reimbursed under this Agreement. Force-account work must be done in accordance with the
schedule of prices and terms established by the Recipient and approved by the State.

Pursuant to Minnesota Statutes Section 360.305, subdivision 4 (g) (1), the Recipient will operate its airport as a licensed,
municipally-owned public airport at all times of the year for a period of 20 years from the date the Recipient receives final
reimbursement under this Agreement. The Airport must be maintained in a safe, serviceable manner for public aeronautical
purposes only. The Recipient will not transfer, convey, encumber, assign, or abandon its interest in the airport or in any real
or personal property, which is purchased or improved with State aid funds without prior written approval from the State. If
the State approves such transfer or change in use, the Recipient must comply with such conditions and restrictions as the
State may place on such approval. The obligations imposed by this clause survive the expiration or termination of this
Agreement.

This Agreement may be terminated by the Recipient or State at any time, with or without cause, upon ninety (90) days
written notice to the other party. Such termination will not remove any unfulfilled financial obligations of the Recipient as
set forth in this Agreement. In the event of such a termination, the Recipient will be entitled to reimbursement for eligible
expenses incurred for work satisfactorily performed on the Project up to the date of termination. The State may immediately
terminate this Agreement if it does not receive sufficient funding from the Minnesota Legislature or other funding source, or
such funding is not provided at a level sufficient to allow for the continuation of the work covered by this Agreement. In the
event of such termination, the Recipient will be reimbursed for work satisfactorily performed up to the effective date of such
termination to the extent that funds are available. In the event of any complete or partial state government shutdown due to a
failure to have a budget approved at the required time, the State may suspend this Agreement, upon notice to the Recipient,
until such government shutdown ends, and the Recipient assumes the risk of hon-payment for work performed during such
shutdown.

Pursuant to Minnesota Rules 8800.2500, the Recipient certifies that (1) it presently has available sufficient unencumbered
funds to pay its share of the Project; (2) the Project will be completed without undue delay; and (3) the Recipient has the
legal authority to engage in the Project as proposed.

Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the Recipient will maintain such records and provide such
information, at the request of the State, so as to permit the Department of Transportation, the Legislative Auditor, or the State
Auditor to examine those books, records, and accounting procedures and practices of the Recipient relevant to this
Agreement for a minimum of six years after the expiration of this Agreement.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

The Recipient will save, defend, and hold the State harmless from any claims, liabilities, or damages including, but not
limited to, its costs and attorneys' fees arising out of the Project which is the subject of this Agreement.

The Recipient will not utilize any state or federal financial assistance received pursuant to this Agreement to compensate,
either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is disqualified or
debarred from entering into or receiving a State contract. This restriction applies regardless of whether the disqualified or
debarred party acts in the capacity of a general contractor, a subcontractor, or as an equipment or material supplier. This
restriction does not prevent the Recipient from utilizing these funds to pay any party who might be disqualified or debarred
after the Recipient’s contract award on this Project.

All contracts for materials, supplies, or construction performed under this Agreement will comply with the equal employment
opportunity requirements of Minnesota Statutes Section 181.59.

The amount of this Agreement is limited to the dollar amounts as defined in Article 3 above. Any cost incurred above the
amount obligated by the State is done without any guarantee that these costs will be reimbursed in any way. A change to this
Agreement will be effective only if it is reduced to writing and is executed by the same parties who executed this Agreement,
or their successors in office.

For projects that include consultant services, the Recipient and its consultant will conduct the services in accordance with the
work plan indicated in the Recipient’s contract for consultant services, which shall be on file with the State’s Office of
Aeronautics. The work plan is incorporated into this Agreement by reference. The Recipient will confer on a regular basis
with the State to coordinate the design and development of the services.

The parties must comply with the Minnesota Government Data Practices Act, as it relates to all data provided to or by a party
pursuant to this Agreement.

Minnesota law, without regard to its choice-of-law provisions, governs this Agreement. Venue for all legal proceedings
arising out of this Agreement, or its breach, must be in the appropriate state or federal court with competent jurisdiction in
Ramsey County, Minnesota.

For projects including federal funding, the Recipient must comply with applicable regulations, including, but not limited to,
Title 14 Code of Federal Regulations, subchapter I, part 151; and Minnesota Rules Chapter 8800. The Catalog of Federal
Domestic Assistance (CFDA) number for the federal Airport Improvement Program is 20.106.

For all projects, the Recipient must comply, and require its contractors and consultants to comply, with all federal and state
laws, rules, and regulations applicable to the work. The Recipient must advertise, let, and award any contracts for the project
in accordance with applicable laws. The State may withhold payment for services performed in violation of applicable laws.

Under this Agreement, the State is only responsible for receiving and disbursing federal and state funds. Nothing in this
Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the
Project(s) covered herein. The State may provide technical advice and assistance as requested by the Recipient, however, the
Recipient will remain responsible for providing direction to its contractors and consultants and for administering its contracts
with such entities. The Recipient’s consultants and contractors are not intended to be third party beneficiaries of this
Agreement.
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State Encumbrance Verification
Individual certifies that funds have been encumbered as required by Minn. Stat. 88 16A.15 and 16C.05.

By:

Date:

SWIFT Purchase Order:

Recipient
Recipient certifies that the appropriate person(s) have executed the Agreement on behalf of the Recipient as required by applicable
resolutions, charter provisions or ordinances.

By:

Title:

Date:

By:

Title:

Date:

Commissioner, Minnesota Department of Transportation

By:

Director, Office of Aeronautics

Date:

Mn/DOT Grants Management

By:

Date:

Mn/DOT Contract Management
as to form & execution

By:

Date:
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CITY OF FAIRMONT----AGENDA CONTROL SHEET----AGENDA ITEM NO.

MEETING DATE:

August 24, 2020

SUBJECT: FAA Grant Agreement for Hangar Taxilane

REVIEWED BY: Cathy Reynolds, City Administrator

SUBJECT INITIATION BY:

6.C.2

| | Petition | | Board

| X | staff |

| Council

|

| Commission | | Committee

SUBJECT BACKGROUND: Troy Nemmers, PE, Director of Public Works/City Engineer

INTRODUCED BY: Troy Nemmers, PE, Director of Public Works/City Engineer

COUNCIL LIAISON: Councilor Cyphers

TYPE OF ACTION:

X | Motion (Voice Vote)

Resolution (Roll Call)

Discussion

Ordinance 1% Reading
(Introduction only)

Set Public Hearing
(Motion)

Information Only

Ordinance 2" Reading
(Roll call)

Hold Public Hearing
(Motion to close)

RECOMMENED ACTION BY:

| X | City Staff | | Board | | Commission | | Committee
Issuance X | Approval Authorization No
recommendation
Denial Rejection No action needed

STATEMENT: The grant agreement for the taxilane construction at the airport around the new hangar
was received from the FAA. This construction project was awarded to MR Paving with a condition that
the City receive a grant. The FAA grant agreement is for $288,588 of the $454,713.52 project. The
remainder of the cost will be split between MNDOT and the City. Construction is expected to begin
August 28", Staff is recommending approval.

MOTION: To authorize the Mayor and City Attorney to sign FAA agreement No. 3-27-0029-019-2020
for hangar taxilane construction at the municipal airport.

VOTE REQUIRED: Simple majority

ATTACHMENTS:

1. FAA Agreement No. 3-27-0029-019-2020 (pages 1-10 of 53)

2.
3.

*hkkkhkhhkhkhkkhkkhhikhkkhhkkhkhhkhkhkhhkkhhhkhkhhkrhkrkhkhrhrkrhkhkhhhhkrhkhkhhhhhkhhiihhhihhhhhhkhiirhhhiiiikixik

Council Action:

Date:




@

U.S. Department
of Transportation
Federal Aviation
Administration

GRANT AGREEMENT
PART | ~OFFER
Federal Award Offer Date )
Airport/Planning Area Fairmont Municipal
AIP Grant Number 3-27-0029-019-2020
Unique Entity ldentifier 076484658

TO: City of Fairmont

(herein called the “Sponsor”)

FROM: The United States of America(acting through the Federal Aviation Administration, herein called the
”FAA”)

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated July 15, 2020, for a grant of
Federal funds for a project at or associated with the Fairmont Municipal Airport, which is included as part
of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Fairmont Municipal Airport {(herein called the “Project”)
consisting of the following:

The project is to construct a new hangar taxilane (25'x230’) on the southwest side of the new 7-
Unit T-Hangar, construct new hangar aprons (27'x200 ‘Ea.) on the southwest and northeast sides
of the new 7- Unit T-Hangar and reconstruct a hangar taxilane (25’x260’) & hangar apron
(25’x260’) on the northeast side of the new 7-Unit T-Hangar.

which is maore fully described in the Project Application.

NOW THEREFORE, According to the applicable provisions of the former Federal Aviation Act of 1958, as
amended and recodified, 49 U.S.C. § 40101, et seq., and the former Airport and Airway Improvement Act
of 1982 (AAIA), as amended and recodified, 49 U.S.C. § 47101, et seq., {herein the AAIA grant statute is
referred to as “the Act”), the representations contained in the Project Application, and in consideration of
{a) the Sponsor’s adoption and ratification of the Grant Assurances dated March 2014, as applied and
interpreted consistent with the FAA Reauthorization Act of 2018 (see 2018 FAA Reauthorization grant
condition.}, {(b) and the Sponsor’s acceptance of this Offer; and, (c) the benefits to accrue to the United
States and the public from the accomplishment of the Project and compliance with the Grant Assurances
and conditions as herein provided.

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay one hundred (100) percent of the allowable costs incurred accomplishing
the Project as the United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
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This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS
Maximum Obligation. The maximum obligation of the United States payable under this Offer is $288,588.

The following amounts represent a breakdown of the maximum obligation for the purpose of establishing
allowable amounts for any future grant amendment, which may increase the foregoing maximum
obligation of the United States under the provisions of 49 U.S.C. § 47108(b):
S0 for planning
$288,588 airport development or noise program implementation; and,
S0 for land acquisition.

Period of Performance. The period of performance begins on the date the Sponsor formally accepts this
agreement. Unless explicitly stated otherwise in an amendment from the FAA, the end date of the period
of performance is 4 years (1,460 calendar days) from the date of formal grant acceptance by the Sponsor.

The Sponsor may only charge allowable costs for obligations incurred prior to the end date of the period of
performance (2 CFR §200.309). Unless the FAA authorizes a written extension, the sponsor must submit all
project closeout documentation and liquidate (pay off) all obligations incurred under this award no later
than 90 calendar days after the end date of the period of performance (2 CFR §200.343).

The period of performance end date does not relieve or reduce Sponsor obligations and assurances that
extend beyond the closeout of a grant agreement.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA has
determined to be ineligible or unallowable.

Indirect Costs - Sponsor. Sponsor may charge indirect costs under this award by applying the indirect cost
rate identified in the project application as accepted by the FAA, to allowable costs for Sponsor direct
salaries and wages.

Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will be
made in accordance with the regulations, policies, and procedures of the Secretary. Final determination of
the United States' share will be based upon the final audit of the total amount of allowable project costs
and settlement will be made for any upward or downward adjustments to the Federal share of costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must carry
out and complete the project without undue delays and in accordance with this agreement, and the
regulations, policies, and procedures of the Secretary. Per 2 CFR § 200.308, the Sponsor agrees to report
to the FAA any disengagement from performing the project that exceeds three months. The report must
include a reason for the project stoppage. The Sponsor also agrees to comply with the assurances which
are part of this agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or withdraw
this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any part of
the costs of the project unless this offer has been accepted by the Sponsor on or before August 27, 2020,
or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to

recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or

misused in any other manner for any project upon which Federal funds have been expended. For the

purposes of this grant agreement, the term “Federal funds” means funds however used or dispersed by

the Sponsor, that were originally paid pursuant to this or any other Federal grant agreement. The Sponsor

must obtain the approval of the Secretary as to any determination of the amount of the Federal share of
2
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10.

11.

12.

13.

14.

15.

16.

such funds. The Sponsor must return the recovered Federal share, including funds recovered by
settlement, order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon request,
all documents and records pertaining to the determination of the amount of the Federal share or to any
settlement, litigation, negotiation, or other efforts taken to recover such funds. All settlements or other
final positions of the Sponsor, in court or otherwise, involving the recovery of such Federal share require
advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for damage
to property or injury to persons which may arise from, or be incident to, compliance with this grant
agreement.

System for Award Management (SAM) Registration And Universal Identifier.

A. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from this
requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its information in the
SAM until the Sponsor submits the final financial report required under this grant, or receives the final
payment, whichever is later. This requires that the Sponsor review and update the information at least
annually after the initial registration and more frequently if required by changes in information or
another award term. Additional information about registration procedures may be found at the SAM
website (currently at http://www.sam.gov).

B. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a specific
commercial, nonprofit or governmental entity. A UEl may be obtained from SAM.gov at
https://sam.gov/SAM/pages/public/index.jsf.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each payment
request under this agreement electronically via the Delphi elnvoicing System for Department of
Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines that the
maximum grant obligation of the United States exceeds the expected needs of the Sponsor by $25,000 or
five percent (5%), whichever is greater, the FAA can issue a letter amendment to the Sponsor unilaterally

reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an overrun in
the total actual eligible and allowable project costs to cover the amount of the overrun provided it will not
exceed the statutory limitations for grant amendments. The FAA's authority to increase the maximum
obligation does not apply to the “planning” component of condition No. 1.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best interests of
the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA may
suspend, cancel, or terminate this agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all federal financial
reporting requirements and payment requirements, including submittal of timely and accurate reports.

Buy American. Unless otherwise approved in advance by the FAA, the Sponsor will not acquire or permit
any contractor or subcontractor to acquire any steel or manufactured products produced outside the
United States to be used for any project for which funds are provided under this grant. The Sponsor will
include a provision implementing Buy American in every contract.
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17. Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b}, as amended, the maximum

obligation of the United States, as stated in Condition No. 1 of this Grant Offer:

A. May not be increased for a planning project;

B. May be increased by not more than 15 percent for development projects if funds are available;

C. May be increased by not more than 15 percent for land project if funds are available.

18. Audits for Public Sponsors. The Sponsor must provide for a Single Audit or program specific audit in

accordance with 2 CFR part 200. The Sponsor must submit the audit reporting package to the Federal
Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Provide one copy of the completed audit to the FAA if requested.

19. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §180.200, the

Sponsor must:

A. Verify the non-federal entity is eligible to participate in this Federal program by:

1.

Checking the excluded parties list system (EPLS) as maintained within the System for Award
Management (SAM) to determine if the non-federal entity is excluded or disqualified; or

Collecting a certification statement from the non-federal entity attesting they are not excluded or
disqualified from participating; or

Adding a clause or condition to covered transactions attesting individual or firm are not excluded
or disqualified from participating.

B. Require prime contractors to comply with 2 CFR §180.330 when entering into lower-tier transactions
(e.g. Sub-contracts).

C. Immediately disclose to the FAA whenever the Sponsor {1) learns they have entered into a covered
transaction with an ineligible entity or (2) suspends or debars a contractor, person, or entity.

20. Ban on Texting While Driving.

A. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While
Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009,
the Sponsor is encouraged to:

1.

Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers
including policies to ban text messaging while driving when performing any work for, or on behalf
of, the Federal government, including work relating to a grant or subgrant.

Conduct workplace safety initiatives in a manner commensurate with the size of the business, such
as:
a. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and
b. Education, awareness, and other outreach to employees about the safety risks associated
with texting while driving.

B. The Sponsor must insert the substance of this clause on banning texting while driving in all subgrants,
contracts and subcontracts.

21. Exhibit "A" Property Map. The Exhibit “A” Property Map dated 11/19/2010, is incorporated herein by

reference or is submitted with the project application and made part of this grant agreement.

4

March, 2014



22, Employee Protection from Reprisal.

A. Prohibition of Reprisals —

1.

In accordance with 41 U.S.C. § 4712, an employee of a grantee or subgrantee may not be
discharged, demoted, or otherwise discriminated against as a reprisal for disclosing to a person or
body described in sub-paragraph (A)(2), information that the employee reasonably believes is
evidence of:

i.  Gross mismanagement of a Federal grant;
ii. Gross waste of Federal funds;
ii.  An abuse of authority relating to implementation or use of Federal funds;
iv. A substantial and specific danger to public health or safety; or
V. A violation of law, rule, or regulation related to a Federal grant.
Persons and bodies covered: The persons and bodies to which a disclosure by an employee is
covered are as follows:

i A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;

jii. The Government Accountability Office;

iv. A Federal office or employee responsible for oversight of a grant program;
v.  Acourtorgrand jury;

vi. A management office of the grantee or subgrantee; or

vii. A Federal or State regulatory enforcement agency.

Submission of Complaint — A person who believes that they have been subjected to a reprisal
prohibited by paragraph A of this grant term may submit a complaint regarding the reprisal to the
Office of Inspector General (OIG) for the U.S. Department of Transportation.

Time Limitation for Submittal of a Complaint - A complaint may not be brought under this
subsection more than three years after the date on which the alleged reprisal took place.

Required Actions of the Inspector General — Actions, limitations and exceptions of the Inspector
General’s office are established under 41 U.S.C. § 4712(b)

Assumption of Rights to Civil Remedy - Upon receipt of an explanation of a decision not to conduct
or continue an investigation by the Office of Inspector General, the person submitting a complaint
assumes the right to a civil remedy under41 U.S.C. § 4712(c).

23. 2018 FAA Reauthorization. This grant agreement is subject to the terms and conditions contained herein

including the terms known as the Grant Assurances as they were published in the Federal Register on April
3, 2014. On October 5, 2018, the FAA Reauthorization Act of 2018 made certain amendments to 49 U.S.C.
chapter 471. The Reauthorization Act will require FAA to make certain amendments to the assurances in
order to best achieve consistency with the statute. Federal law requires that FAA publish any amendments
to the assurances in the Federal Register along with an opportunity to comment. In order not to delay the
offer of this grant, the existing assurances are attached herein; however, FAA shall interpret and apply
these assurances consistent with the Reauthorization Act. To the extent there is a conflict between the
assurances and Federal statutes, the statutes shall apply. The full text of the Act is at
https://www.congress.gov/bill/115th-congress/house-bill/302/text.
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SPECIAL CONDITIONS

24, Airport Layout Plan. The Sponsor understands and agrees to update the Airport Layout Plan to reflect the

25.

26.

construction to standards satisfactory to the FAA and submit it in final form to the FAA. Itis further
mutually agreed that the reasonable cost of developing said Airport Layout Plan Map is an allowable cost
within the scope of this project.

Environmental. The environmental approval for this project was issued on April 10th 2018 This project
includes the following mitigation measures:

Erosion Control Layout Plan to mitigate soil loss using proper Best Management Practices.

The Sponsor understands and agrees to complete the above-listed mitigation measures to standards
satisfactory to the FAA. It is further mutually agreed that the reasonable cost of completing these
mitigation measures is an allowable cost within the scope of this project.

Pavement Maintenance Management Program. The Sponsor agrees that it will implement an effective
airport pavement maintenance management program as required by Grant Assurance Pavement
Preventive Management. The Sponsor agrees that it will use the program for the useful life of any
pavement constructed, reconstructed, or repaired with federal financial assistance at the airport. The
Sponsor further agrees that the program will:

A. Follow FAA Advisory Circular 150/5380-6, “Guidelines and Procedures for Maintenance of Airport
Pavements,” for specific guidelines and procedures for maintaining airport pavements, establishing an
effective maintenance program, specific types of distress and its probable cause, inspection guidelines,
and recommended methods of repair;

B. Detail the procedures to be followed to assure that proper pavement maintenance, both preventive
and repair, is performed;

C. Include a Pavement Inventory, Inspection Schedule, Record Keeping, Information Retrieval, and
Reference, meeting the following requirements:

1. Pavement Inventory. The following must be depicted in an appropriate form and level of detail:
a. Location of all runways, taxiways, and aprons;
b. Dimensions;
c. Type of pavement; and,
d. Year of construction or most recent major rehabilitation.
2. Inspection Schedule.

a. Detailed Inspection. A detailed inspection must be performed at least once a year. If a history
of recorded pavement deterioration is available, i.e., Pavement Condition Index (PCl) survey as
set forth in the Advisory Circular 150/5380-6, the frequency of inspections may be extended to
three years.

b. Drive-By Inspection. A drive-by inspection must be performed a minimum of once per month
to detect unexpected changes in the pavement condition. For drive-by inspections, the date of
inspection and any maintenance performed must be recorded.

3. Record Keeping. Complete information on the findings of all detailed inspections and on the
maintenance performed must be recorded and kept on file for a minimum of five years. The type
of distress, location, and remedial action, scheduled or performed, must be documented. The
minimum information is:

a. Inspection date;

6
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b. Location;
c. Distress types; and
d. Maintenance scheduled or performed.

4. Information Retrieval System. The Sponsor must be able to retrieve the information and records
produced by the pavement survey to provide a report to the FAA as may be required.

27. Plans and Specifications Prior to Bidding. The Sponsor agrees that it will submit plans and specifications
for FAA review prior to advertising for bids.

28. Plans and Specifications Approval Based Upon Certification. The FAA and the Sponsor agree that the FAA
approval of the Sponsor’s Plans and Specification is based primarily upon the Sponsor's certification to
carry out the project in accordance with policies, standards, and specifications approved by the FAA. The
Sponsor understands that:

A. The Sponsor's certification does not relieve the Sponsor of the requirement to obtain prior FAA
approval for modifications to any AIP standards or to notify the FAA of any limitations to competition
within the project;

B. The FAA's acceptance of a Sponsor’s certification does not limit the FAA from reviewing appropriate
project documentation for the purpose of validating the certification statements; and,

C. If the FAA determines that the Sponsor has not complied with their certification statements, the FAA
will review the associated project costs to determine whether such costs are allowable under AIP.

29. Consultant Contract and Cost Analysis. The Sponsor understands and agrees that no reimbursement will
be made on the consultant contract portion of this grant until the FAA has received the consultant
contract, the Sponsor’s analysis of costs, and the independent fee estimate.

7
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, as provided by the Act,
constituting the contractual obligations and rights of the United States and the Sponsor with respect to the
accomplishment of the Project and compliance with the assurances and conditions as provided herein.
Such Grant Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

(Signature)

E. Lindsay Butler

(Typed Name)

Deputy ADO Manager

(Title of FAA Official)
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PART Il - ACCEPTANCE

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Grant Application and incorporated materials referred to in
the foregoing Offer under Part Il of this Agreement, and does hereby accept this Offer and by such
acceptance agrees to comply with all of the terms and conditions in this Offer and in the Grant Application.

Please read the following information: By signing this document, you are agreeing that you have reviewed
the following consumer disclosure information and consent to transact business using electronic
communications, to receive notices and disclosures electronically, and to utilize electronic signatures in
lieu of using paper documents. You are not required to receive notices and disclosures or sign documents
electronically. if you prefer not to do so, you may request to receive paper copies and withdraw your
consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.

Dated

City of Fairmont

(Name of Sponsor)

(Signature of Sponsor's Authorized Official)

By:

(Typed Name of Sponsor's Authorized Official)

Title:

(Title of Sponsor's Authorized Official)
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CERTIFICATE OF SPONSOR’S ATTORNEY
l, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under
the laws of the State of _ Minnesota . Further, | have examined the foregoing Grant Agreement
and the actions taken by said Sponsor and Sponsor’s official representative has been duly
authorized and that the execution thereof is in all respects due and proper and in accordance
with the laws of the said State and the Act. In addition, for grants involving projects to be carried
out on property not owned by the Sponsor, there are no legal impediments that will prevent full
performance by the Sponsor. Further, it is my opinion that the said Grant Agreement constitutes
a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have reviewed
the following consumer disclosure information and consent to transact business using electronic
communications, to receive notices and disclosures electronically, and to utilize electronic signatures in
lieu of using paper documents. You are not required to receive notices and disclosures or sign documents
electronically. If you prefer not to do so, you may request to receive paper copies and withdraw your
consent at any time.

Dated

By:

(Signature of Sponsor's Attorney)
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CITY OF FAIRMONT----AGENDA CONTROL SHEET----AGENDA ITEM NO. 6.C.3

MEETING DATE: August 24, 2020

SUBJECT: Event Permit for Martin County West — Cross Country Meet at Cedar Creek Park

REVIEWED BY: Cathy Reynolds, City Administrator

SUBJECT INITIATION BY:

| X | Petition | | Board

| [Staff |

| Council | Commission |

| Committee

SUBJECT BACKGROUND: Cathy Reynolds, City Administrator

INTRODUCED BY: Cathy Reynolds, City Administrator

COUNCIL LIAISON:

TYPE OF ACTION:

X | Motion (Voice Vote)

Resolution (Roll Call)

Discussion

Ordinance 1% Reading
(Introduction only)

Set Public Hearing
(Motion)

Information Only

Ordinance 2" Reading
(Roll call)

Hold Public Hearing
(Motion to close)

RECOMMENED ACTION BY:

| X | City Staff | [ Board | [ Commission | [ Committee
Issuance X | Approval Authorization No recommendation
Denial Rejection No action needed

STATEMENT: Martin County West has applied for an Event Permit to hold a cross country
meet at Cedar Creek Park on September 26, 2020.

MOTION: To approve the Event Permit for Martin County West to hold a cross country meet
at Cedar Creek Park on September 26, 2020.
VOTE REQUIRED: Simple majority

ATTACHMENTS:
1. Permit Application.
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Council Action: Date:




FAIRMENT

EVENT APPLICATION/PERMIT

This form must be filed with the City at least thirty (30) days in advance of the event. The City will
review the application in accordance with the permitting process outlined in the City Code, Chapter
18. Attach additional sheets, maps, etc. if necessary. For events which include overnight camping a
separate addendum must be included with the event applicati

Date: -/ /1 2O

Event: C/’O Oty / The ¢

Sponsoring entity: //// / /'///\ a Unby  4/est
niress___ [l puhst SE Y Shebiin, A SGI7!

Maximum estimated number of persons expected to attend at any one time:

Permit Fee: $15.00

/ )
Event coordinator(s): ( / K c/ //>/a> Ky
Contact Info: 02920 F " Phone #
C/rcc//)fcﬁkl @ g ye ks 0o E-mail
Primary contacts (during event) 4 :

Name:  S7~# /fé Sue b do— Name

Cel:__ 23¢-7131¢ Cell#

E-mail; 5, oM s oo @ meomadricks, o, E-mail:

Event Start: Day/Date e/2C 20 ¢ Time: ©.20 a
Event End: Day/Date S/ (. /¢ Time: 2A0 7 0.
Setup: Day/Date__ 4/24 7 20> Starttime; 44 o /#-m. _ End Time:__
Teardown: Day/Date c?l/chl/ZL Start time:_~7. p ¢/ End Time:_5 ¢

1. Type and description of the event and a list of all activities to take place at the event.

s wylf /7£ & dwiis f Corls L% (umtTt] Fo be o
tha L (Pl (ree b T72£ /

-

2. Proposed location of event, including a site plan or diagram of the proposed area to be used
showing the location of any barricades, perimeter/security fencing, fire extinguishers, safety or
first aid stations, entertainment, stages restrooms or portable toilets, parking areas, ingress
and egress routes, signs, special lighting, trash containers and any other items related to the

event.
The meet er 5+ar+ and finish 4o the east of the
~Fcrs+ sheltfey. Ce cowrse Sollows ovi The (,/
3# “

-Fh wes-l- aw rds the Jar side of #he ?fﬁ‘!ﬂ 2 O_F
If"—org\?s_!_kgg,% ?o T U & Sout
a
th*{ -q-gefies Wiil be plqsw by tha First shelhf
clase + the yead-

s in the mve/ [+ . _
purking fir 3 buses in the grovel It o




3. Will outside drinking water or waste collection systems be supplied? Yes; < No
If yes, supply public health plans, including the number of toilet facilities that will be available.

4. Will the event be providing: fire prevention, emergency medical service, security and severe

weather shelter. Yes; _\/ No
If yes, provide the written plans.

5. Will organizers allow outside food wagon/vendors at the event? Yes; _ X No
If yes, all food wagons/vendors must complete a Food Wagon/Vendor Permit and submit
payment.

6. Will camping or temporary overnight lodging be included for the event? (allowed only at Cedar
Creek Park and Winnebago Sports Complex): Yes; X__ No
If yes, event coordinator must complete temporary overnight camping permit and submit
payment.

7. Will the event be using any sound amplification, public address system or will there be any live
performances of any music or musical instruments? Yes; /[ No
If yes, please describe:

8. Will the event restrict or alter normal parking, vehicular traffic or pedestrian traffic patterns?
Yes; X_No
If yes, provide a detailed description of all public rights of way and private streets for which the
applicant requests the city to restrict or alter traffic flow. (Please attach a detailed map).

9. Will you be providing shuttle service? Yes; _ < No
If yes, provide offsite parking locations, shuttle routes, types of vehicles that will be used for
shuttling passengers, hours of operation and frequency of shuttle service.

| affirm that | am authorized to execute this application on behalf of the applicant and that the statements contained
therein are true and correct to the best of my knowledge. If the special event requires special services provided by the
City of Fairmont, the applicant agrees to indemnify, defend and hold the City of Fairment, its officials, employees, and
agents harmless from any claim that arises in whole or in part out of the special event, except any claims arising solely
out of the negligent acts or omissions of the City of Fairmont, its officials, employees and agents. The applicant agrees
to pay all fees and meet all City Code requirements.
7 / i/ ¢///,(—,

] / ] : : o 2
Tite fessbt Mhlebc Dietyvate_E—{ -&

Signature

If you would like your event published on the City's website/Community Calendar, please
indicate: Yes; No

Offlce Use Only
$15.00. Fee Paid Date: Received by:
Requires Council i7" Yes; ___ No Célymil Meeting Date: | Action:
Approval F4/2QO
City Administrator Yes No Date
Approval ' :
Permit distribution:
___ Ciy
_ Applicant
__ -Police &
__ Parks/Streets

.Other



CITY OF FAIRMONT----AGENDA CONTROL SHEET----AGENDA ITEMNO. ©6.C4

MEETING DATE: August 24, 2020

SUBJECT: Demolition Assistance — Linda Smith, Smith’s Greenhouse

REVIEWED BY: Cathy Reynolds, City Administrator

SUBJECT INITIATION BY:

| X | Petition | | Board

| [Staff |

| Council | Commission |

| Committee

SUBJECT BACKGROUND: Cathy Reynolds, City Administrator

INTRODUCED BY: Cathy Reynolds, City Administrator

COUNCIL LIAISON: None

TYPE OF ACTION:

X | Motion (Voice Vote)

Resolution (Roll Call)

Discussion

Ordinance 1% Reading
(Introduction only)

Set Public Hearing
(Motion)

Information Only

Ordinance 2" Reading
(Roll call)

Hold Public Hearing
(Motion to close)

RECOMMENED ACTION BY:

| | City Staff | | Board | [ Commission | | Committee
Issuance X | Approval Authorization No recommendation
Denial Rejection No action needed

STATEMENT: Linda Smith is the owner of Smith’s Greenhouse at 407 East 12 Street in
Fairmont. Ms. Smith has made application for City assistance with the demolition of her
commercial property. Ms. Smith is requesting the City Council assist in the demolition cost of
50% up to the total of $10,000.00 to be reimbursed.

MOTION: To approve or deny demolition assistance at 50% of the actual cost up to $10,000.00.

VOTE REQUIRED: Simple majority.

ATTACHMENTS:

1. Application, estimate, property information and photos
2.

3.

KAhAAAAAAAAAAAkAAAkIAErAhkhhhkhhhkhkhhkhhhkhhhkhhhkhhhkhkhhkhhhkhhhhkihhhhhhkhhhhhhkkhhhhhhkhihhihiiikk

Council Action: Date:




Application for City Assistance with Housing and Commercial
Demolition Retaining Ownership of the Property

Name Linda 61\(\\\\4\ SWW\‘HNQ @runl IS
Address 001 East \DV-St Foirmond

Phone # G235 (980 Bus. 23b-4826Cell
Address of building to be

demolished ’ 407 Eoast 12dh St Foct

Current year assessed market
value

Year built

1950'¢

Year last building permit issued; for
what purpose

Move gypw space mp)aa_a)ol 5

Jr»/uﬂtwe.

Is the building vacant v OYes "No
Is the building uninhabitable based ’

on safety inspection Yes X No
Are the property taxes current X Yes No

What is the estimated cost of
rehabilitation to make the property
habitable

s 190,000 .00

Explain the reuse of the property
post demolition

Ta praf\d The g reen Moude]

CYUUQ“’\ &/’(QO&. NEL, r\’\ \_,Q_;k' \l[
/g0+ Oley UM an A SIArrD

City cost share requested

1o 4
LN d,a' nNag

$ 7. g0

Attachments:

Pictures: front/back/side
Proof property taxes are paid
Proof of ownership-deed
Environmental inspection
Demolition cost estimates

PaoTO

For City Use:

Date application received:

/fagq_sé [T LO2L

Date presented to City Council:

ﬂugaé E 34 200

Council action:

Approve Deny

If approved, date demolition permit
issued:

(

ON VAN,



ALL SEASONS SERVICES
Quote
885 190th St
Trimont, MN 56176 Date Quote #
8/16/2020 25
Name / Address
SMITH'S GREENHOUSE
Rep Project
Description Qty Total
DEMOLITION OF SHED AND GREENHOUSE 14,500.00
MN SALES TAX 0.00
It's been a pleasure working with you!
Total $14,500.00




Apex Envirocare Ltd

August 10, 2020

Ms. Linda Smith
Smith’s Greenhouse
407 E 12th Street
Fairmont, MN 56031

RE: Asbestos Building Inspection of:

Smith’s Greenhouse
407 E 12th Street
Fairmont, MN 56031

Ms. Smith:

Enclosed please find the final report for the asbestos investigation and evaluation of the referenced
property. This report has evaluated the presence of the specified materials as well as the methods and
procedures that Apex used in determining the presence of, or potential environmental risks associated
with the referenced materials within the building.

If you have any questions or require additional report copies, please do not hesitate to contact us. We
appreciate the opportunity to be of service.

Sincerely,

Jerald Erickson

Enclosure

Apex Envirocare Ltd ® 96 Cedar Lane, Madison Lake, MN 56063 @ 507-340-1113 @ apexenv@gmail.com



Site:

Owner:

Demolition Contractor:

Consultant:

Apex Envirocare Ltd

ASBESTOS BUILDING SURVEY

Garage, Two Greenhouses
407 E 12 Street
Fairmont, MN 56031

Ms. Linda Smith
Smith’s Greenhouse
407 E 12th Street
Fairmont, MN 56031
507-236-4826
Ynot6ll@gmail.com

Mr. Chad Winchester
All Season Service LLC
885 190th Street
Trimont, MN 56176
507-236-7734
assot@hotmail.com

Mr. Jerald Erickson

Apex Envirocare Ltd.

96 Cedar Lane

Madison Lake, MIN 56063
507-340-1113
apexenv@gmail.com

Apex Project No. 20d92

Apex Envirocare Ltd ® 96 Cedar Lane, Madison Lake, MN 56063 © 507-340-1113 © apexenv@gmail.com

Page |1
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	GRANT  AGREEMENT  FOR  AIRPORT  IMPROVEMENT
	EXCLUDING LAND ACQUISITION
	16. The amount of this Agreement is limited to the dollar amounts as defined in Article 3 above. Any cost incurred above the amount obligated by the State is done without any guarantee that these costs will be reimbursed in any way.  A change to this ...




