
 
 
 
 
 
 
 
TO:    Board of Zoning Appeals 
 
FROM: Peter Bode, Planner/Code Enforcement Technician  
 
DATE:  May 27, 2021 
 
SUBJECT: Agenda – Regular Meeting 
   Tuesday, May 4, 2020 at 4:30 p.m. 
  Fairmont City Council Chambers, 100 Downtown Plaza 
 
  Virtual access:  1-872-240-3311 
     231-465-085  
 
 
1) Approval of Agenda 
 
2) Approval of Minutes – May 4, 2021 
 
New Business 
 
3) Election of Chair and Vice Chair 
 
4) Public Hearing – Petition to Amend Variance, 501 Lake Ave 
 
Old Business 
 
None 
 
5) Adjournment 



MINUTES OF THE FAIRMONT BOARD OF ZONING APPEALS 
 

Regular Meeting  
May 4, 2021 at 4:30 p.m. 
City Council Chambers, City Hall, 100 Downtown Plaza 
 
Members present: Mike Jacobson, Mike Klujeske, Susan Krueger, Jay Maynard, Council Liaison Randy 
Lubenow 
Members absent: Holly Hazard, Council Liaison Bruce Peters 
Staff present: City Administrator Cathy Reynolds, Planner/Code Enforcement Technician Peter Bode 
 
Members in attendance opened the meeting at 4:30 p.m. Maynard was elected acting chair. 
 
Agenda Approval:  Motion by Klujeske and second by Jacobson to approve the agenda as presented. Motion 
carried. 
 
Minutes Approval:  Maynard suggested an edit. Motion by Krueger and second by Klujeske to approve the 
April 6, 2021 meeting minutes correcting the address of 505 Union St as amended. Motion carried. 
 
Public Hearing – Variance Request for 1400 N State St: Chair Maynard opened the public hearing. Bode 
introduced a variance request by Steve and Tina Jette at 1400 North State Street for a 20 foot in lieu of 30 foot 
front yard setback requirement. Bode stated that staff’s findings support the request. 
 
Members asked the applicant about the request. Discussion followed. 
 
There were no additional public comments. Motion by Klujeske and second by Krueger to close the public 
hearing. Motion carried. 
 
Motion by Klujeske and second by Jacobson to grant the variance for 20 feet in lieu of 30 feet because the land 
and structure’s unique characteristics create a practical difficulty in complying with requirements. Motion 
carried. 
 
Public Hearing – Variance Request for 204 Lake St: Chair Maynard opened the public hearing. Bode 
introduced a variance request by Monica Shelgren at 204 Lake Street for a 28.5 percent in lieu of 25.0 percent 
impervious surface requirement. Bode stated that staff’s findings support the request. 
 
Members asked the applicant about the request. Discussion followed. 
 
There were no additional public comments. Motion by Krueger and second by Jacobson to close the public 
hearing. Motion carried. 
 
Motion by Klujeske and second by Jacobson to grant the variance for a 28.5 percent in lieu of 25.0 percent 
impervious surface requirement because the land and structure’s unique characteristics create a practical 
difficulty in complying with requirements. Motion carried. 
 
Old Business:  None 
 
Adjournment: Motion by Klujeske and second by Krueger to adjourn the meeting at 4:52 p.m. Motion carried. 
 
Respectfully submitted, Peter Bode 



MEMORANDUM 

TO: Board of Zoning Appeals 
FROM: Peter Bode, Planner/Code Enforcement Technician 
DATE:  May 27, 2021 
RE: 501 Lake Ave – Petition to Amend Variance 

Unke, Inc. has petitioned to amend their variance granted by the Board of Zoning Appeals on December 1, 
2020. As detailed in the attached documentation, the Board granted the variance with a condition “that 
unapproved impervious surfaces, as estimated by staff’s drawing, be removed.” The petitioner is 
requesting that these surfaces remain in place, and that a slightly larger portion of unused parking lot be 
converted to pervious earth. 

Staff assess that the request will not significantly impact the overall impervious surface coverage of the site 
because the the size of both locations are similar. Overall, the project reduces impervious surface coverage. 

Peter M. Bode, Planner/Code Enforcement Technician 

Attachments: Drawing of current request 
Application for variance granted 12-01-20 
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BOARD OF ZONING APPEALS 
STAFF REPORT – VARIANCE – 501 LAKE AVE 

 
GENERAL INFORMATION 
Applicant: Unke, Inc. 
Property Owner: Unke, Inc. 
Purpose: To allow a 36-foot in lieu of 50-foot shoreland setback requirement 
Address: 501 Lake Ave 
Parcel Number(s): 23.335.0010 
Zoning: General Business (B-3), Shoreland Overlay District (SOD) 
Surrounding Land Use: General Business (B-3), Shoreland Overlay District (SOD) 
Application Date: November 13, 2020 
Review Date: December 1, 2020 
 
BACKGROUND 
This non-conforming General Business (B-3) lot of record, within the Tier A of the Shoreland Overlay 
District, measures approximately 87 feet in width by 170 feet in length. Surrounding the lot are B-3 
uses. A restaurant, the Marina Lodge, exists on the lot. The lot does not currently conform to 
impervious surface requirements. 
 
The applicant proposes to build a second floor directly above the existing ground floor of the 
restaurant. Additionally, the applicant proposes to place a second-floor deck of 120 square feet in the 
southwest corner of the building. This deck would set back the entire structure 36 feet from the 
Ordinary High Water Level (OHWL) of Sisseton Lake. 
 
POLICY CONSIDERATIONS 
The Fairmont Comprehensive Plan guides the use of this neighborhood to be general business. The 
parcel is zoned B-3, of which restaurants are permitted. The Shoreland Overlay District (SOD) 
requires that structures, including attached decks, be set back 50 feet from the OHWL. The proposal 
will not increase impervious surface coverage because impervious surfaces already exist below the 
proposed deck. 
 
REVIEW OF VARIANCE STANDARDS 
City Code Section 26-101 guides the Board of Zoning Appeals in how to review variance requests: 

No variance shall be granted to allow a use not permissible under the terms of this chapter. Variances shall 
only be permitted when they are in harmony with the general purposes and intent of this chapter and when 
the terms of the variance are consistent with the comprehensive plan. In granting a variance the board 
may prescribe appropriate conditions in conformity with this chapter. When such conditions are made 
part of the terms under which the variance is granted, violation of the conditions is a violation of this 
chapter. A variance shall not be granted by the board of appeals and adjustments, or by the city council on 
appeal, unless it conforms to the following standards. 

(1) Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved that cause practical difficulties in complying with the requirements 
of this chapter and do not result from the actions of the petitioner. Economic 
considerations alone shall not constitute practical difficulties. 

 



Staff find that special conditions exist which are peculiar to the land and structure which create 
practical difficulties. The land is platted in such a way that the lot itself is non-conforming, bringing 
any reasonable structure close to the lake. 
 

(2) Literal interpretation of the provisions of this chapter would deprive the petitioner of 
rights commonly enjoyed by other properties in the same district under the terms of this 
chapter and the granting of the variance will not alter the essential character of the 
locality. 

 
Literal interpretation of the Zoning Code would deprive the applicant of the ability to place any 
structure of reasonable size on the parcel. As shown on the proposal’s drawings, the proposed 
deck would align with the existing corners of the building to create a rectangle that does not 
protrude unreasonably. The proposal will not alter the essential character of the area. 
 

(3) Granting the variance will not confer on the petitioner any special privilege that is 
denied by this chapter to other lands, structures, or buildings in the same area and the 
petitioner proposes to use the property in a reasonable manner. 

 
With regard to distance to the OHWL, granting the variance will not confer upon the applicant 
special privileges that are generally denied to other properties with similar circumstances.  
 
However, in consultation with Minnesota Department of Natural Resources (DNR), planning and 
engineering staff find that the property’s non-conforming impervious surface coverage present 
unreasonable conditions that exacerbate problems associated with drainage and runoff. Two 
issues cause concern.  
 
First, the property’s overall coverage is non-conforming. The applicant proposes to place a rain 
garden on an adjacent parcel (under the same ownership) which would be 120 square feet, to 
meet the size of the proposed deck. This proposal is shown on the applicant’s “500 Lake Avenue 
Parking & Crossing Plan.” Staff support this provision and find that it eases concern. 
 
Second, engineering staff’s review of existing approved parking designs found that a portion of 
impervious surface was placed without the City’s approval. This portion, in estimation, is shown 
on staff’s attached “Staff Exhibit A.” Staff recommend these unapproved surfaces be removed as 
a condition of the proposed variance. 
 

(4) The proposed variance will not impair an adequate supply of air and light to adjacent 
property, or unreasonably diminish or impair established property values within the 
surrounding area, or in any other respect impair the public health, safety, or welfare of 
the residents of the city. 

 
Staff find that the proposal will not impair adequate supplies of air or light, or diminish the property 
values of the surrounding area. Beyond the two concerns mentioned above, the proposal will not 
impair the public health, safety, or welfare. 
 



 
RECOMMENDATION  
Staff recommend that the Board of Zoning Appeals consider the legal standards set forth by 
Minnesota Statute 462.357(6) when considering variance applications. This includes a three-factor 
practical difficulties test:  
 

1) Reasonableness- does the landowner intend to use the property in a reasonable manner?  
2) Uniqueness- are there unique physical characteristics of the land, not personal 

preferences of the landowner, that creates the circumstance? 
3) Essential Character- will the resulting structure be out of scale, out of place or otherwise 

inconsistent with the surrounding area?  
 
The property owner intends to use the property reasonably, assuming the proposed rain garden is 
installed and unapproved impervious surfaces are removed. The proposal is unique in that the 
parcel was platted in such a way that the lot itself is non-conforming, creating a practical difficulty. 
The proposal is consistent with the surrounding area. 
 
Considering applicable statute and code, staff’s findings support the request for a variance to allow 
a 36-foot in lieu of 50-foot shoreland setback requirement with the following conditions: 

1. That a rain garden of 120 square feet is installed as proposed by the applicant. 
2. That unapproved impervious surfaces, as estimated by staff’s drawing, be removed. 

 
Respectfully Submitted, 
 
Peter M. Bode 
Planner/Code Enforcement Technician 
 
ATTACHMENTS 
Staff Exhibit A 
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CITY OF FAIRMONT
Planning & Zoning
Application Form

NOTE TO APPLICANT: This is a comprehensive application form. Only those items related to
your specific type of development are to be completed. All items applicable must be included
prior to acceptance of the application,

Name of Applicant:

-^ 'a i"

^.3^ -s-^e-

-^/^. Address: W W.Sy4 <.T.Phone#: ^c^^

Street Address ofProposal; %^

Legal Description of Property:

^i^.__AiVc.^ f^r^i^t M'^

I ^[^^ i d--F M<SV^^__^ilA•Iffy

Existing Use of Property :_f<^; JT<.^V7t l/ ^ _ ^ t?' ^ Y

r. l^s-fevOYH^ ^ ^ VProposed Use of Property;

Type of Application

Appeal/Code Amendment
Administrative Appeal
Conditional Use Permit
Home Occupation Permit
Minor Plat
Planned Unit Development
Preliminary Plat
Rezoning

^ Variance

Fee

$150.00
50,00

150.00
30.00
90.00

150.00
150.00
150,00
90.00

Submission Requirements

(Attached)

7
8

4,6(d-g)
9

2(a), 5 (a-b)
l,4,6(d-g)

5 (b), 6
1

2,3

I HEREBY CERTIFY THAT THE INFORMATION AND EXHIBITS HEREWITH .;
SUBMITTED ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDfi

- ^^t^ke r^t/P^/if//U^ Ie. Jnc
Owner's N&se(Printed)

^A-Applicaht's Name (Printed)

'toner's
:z

AppHcant's Signature

DATEFILEDL
DATE FEE PAID:
MEETING DATE:

City Staff Use Only

NOTICES SENT (DATE):_
NOTIFICATION OF EXTENSION (LETTER SBNT):_



NOVEMBER 10. 2020

Planning Commission,

The attached variance request is on behalf of Scott Unke, President of Unke Inc. for the expansion of The Marina Lodge

Lakeside Pub and Restaurant. The proposed expansion is to include a vertical or second floor expansion, as well as a small

second floor roof deck. The property currently is considered a nonconforming property as it was grandfathered in and was built

over the 50' lakeside setback. There have been multiple additions to the original cabin over the years, as the location and

popularity of the restaurant has increased overtime. The owner purchased the property in 2004 and has consistently cleaned

up shoreline, planted native plants, and added natural rock erosion control nearly every year. The owner will continue to invest in

both visual and environmental improvement to this property.

ISG has met with the Fairmont Building Inspector, Doug Harstad, to review building code compliance and have, or will, address

several items identified in our review prior to final construction documents. ISG has also met with the Planner/Code

Enforcement Technician, Peter Bode, to confirm the requirements for this variance request, as well as on- site parking

requirements. Please note the attachments address both the application and parking requirements.

Practical Difficulties from Minn. Stat. 462.357 Subd. 6 for Variance
This is the only commercially zoned lakeshore property in the City of Fairmont, so no precedent is possible.

• No other direction to build that would give the Lake experience

• Size is mandatory due to accesses required

• Will not impair any other properties

• Special conditions are the original platting of the property in City of Fairmont allowing small distances between street
and Lakeshore (this will be Fairmont's only ability to put an indoor second floor restaurant with a view on one of their

lakes)

Excerpts from the New Fairmont Comprehensive Plan
LU 1 Revitalize pi'iority areas Big Ideas 4, 5, 8, 12 LU 2

Utilize lakeshore land as a community asset in a sustainable and accessible manner

Big Idea 3 LLI 3

Continue contiguous growth of developed areas of the City as opposed to "leapfrog" or non-contiguous development

Big idea 8 LU 4

Update development regulations to support community goals

Big Ideas 4, 5, 6, 7, 8, 10, 11 LU 5

Position the Downtown as the heart of the community

115 East Hickory Street + Suite 300 + Mankato, MM 56001

507.387.6651 + ISGInc.com

Architecture -'- Engineering + Envlronmenta] + Planning



Big ideas 2, 4, 8, 11 LU 6

Actively promote high-quality construction and design to improve the visual aesthetics of the community

Big /cteas 1, 4

Vision Fairmont is a place that thrives. The City's historic downtown serves as the heart of the community while its

chain of lakes serve as its lungs. There is a purposeful balance of residential neighborhoods, commercial districts, and

industrial areas. Historic buildings are preserved and maintained, while new buildings provide high-quality architecture

that reflects the City's history and future ambitions. The City explores strategic expansion while supporting infill

development, reuse, and redevelopment within existing neighborhood.

Scott Unke is dedicated to making Fairmont a better place and is proud to include Marina Lodge Lakeside Pub and Restaurant

as a part of Fairmont's vision.

Bryan Paulsen, AIA, CID, LEED AP

Senior Architect

Bryan. Paulsen@ISGInc.com

Page 2 of 2
952.426.0699 + ISGinc.com
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A1-21 FIRST AND SECOND FLOOR PLANS

KEYNOTE LEGEND
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1/4" = 1'-0"1
FIRST FLOOR

1/4" = 1'-0"2
SECOND FLOOR



FIRST FLOOR
100' - 0"

TRUSS BEARING
108' - 0"

TOP OF FOOTING
96' - 0"

SECOND FLOOR
110' - 1"

ROOF TRUSS BRG
119' - 1"

REMOVE 2'-0" OF THE 
EXISTING SHEATHING TO BE 
REPLACED DURING 
CONSTRUCTION

EXISTING SIDING

12" TRIM

12" TRIM

FIRST FLOOR
100' - 0"

TRUSS BEARING
108' - 0"

TOP OF FOOTING
96' - 0"

SECOND FLOOR
110' - 1"

ROOF TRUSS BRG
119' - 1"

10" 

1'-0"

REMOVE 2'-0" OF THE 
EXISTING SHEATHING TO BE 
REPLACED DURING 
CONSTRUCTION

EXISTING SIDING

INFILL OPENING TO 
MATCH EXISTING 
SIDING

BOARD AND 
BATTEN SIDING

12" TRIM

12" TRIM

FIRST FLOOR
100' - 0"

TRUSS BEARING
108' - 0"

TOP OF FOOTING
96' - 0"

SECOND FLOOR
110' - 1"

ROOF TRUSS BRG
119' - 1"

REMOVE 2'-0" OF THE 
EXISTING SHEATHING TO BE 
REPLACED DURING 
CONSTRUCTION

EXISTING SIDING

INFILL OPENING TO 
MATCH EXISTING 
SIDING

BOARD AND 
BATTEN SIDING

12" W OOD TRIM

12" W OOD TRIM

FIRST FLOOR
100' - 0"

TRUSS BEARING
108' - 0"

TOP OF FOOTING
96' - 0"

SECOND FLOOR
110' - 1"

ROOF TRUSS BRG
119' - 1"

REMOVE 2'-0" OF THE 
EXISTING SHEATHING TO 

BE REPLACED DURING 
CONSTRUCTION

EXISTING 
SIDING

12" TRIM
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A2-11 EXTERIOR ELEVATIONS

1/4" = 1'-0"3
NORTH ELEVATION

1/4" = 1'-0"2
W EST ELEVATION

1/4" = 1'-0"1
SOUTH ELEVATION

1/4" = 1'-0"4
EAST ELEVATION
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  C     I     T     Y         O    F        L     A     K     E     S 
 

 

 
CITY OF FAIRMONT – 100 Downtown Plaza – Fairmont, MN 56031 

Phone (507) 238-9461                                                  www.fairmont.org ♦ citygov@fairmont.org                                               Fax (507) 238-9469 

 
CITY OF FAIRMONT 

NOTICE OF PUBLIC HEARING 
 
Notice is hereby given that the Fairmont Board of Zoning Appeals will meet at the City Council 
Chambers, 100 Downtown Plaza, Fairmont, MN 56031 at 4:30 p.m. on Tuesday, June 1, 2021 to conduct 
a Public Hearing to review the following item:  

 
Unke, Inc. 
501 Lake Ave (Parcel ID 23.335.0010) 
Variance from shoreland impervious surface requirements 

 
Members of the public wishing to provide public comment may attend in person or call 1-872-240-3311 
and enter the access code 231-465-085 at the time of the meeting. Written comments can also be 
submitted to City of Fairmont, attention Patricia Monsen, 100 Downtown Plaza, Fairmont, MN 56031. 
 
Patricia Monsen  
City Clerk 
(Published in Fairmont Photo Press on May 19, 2021) 

 

http://www.fairmont.org/
mailto:citygov@fairmont.org
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CITY OF FAIRMONT – 100 Downtown Plaza – Fairmont, MN 56031 

Phone (507) 238-9461                                                  www.fairmont.org ♦ citygov@fairmont.org                                               Fax (507) 238-9469 

 
CITY OF FAIRMONT 

NOTICE OF PUBLIC HEARING 
 
Notice is hereby given that the Fairmont Board of Zoning Appeals will meet at the City Council 
Chambers, 100 Downtown Plaza, Fairmont, MN 56031 at 4:30 p.m. on Tuesday, June 1, 2021 to conduct 
a Public Hearing to review the following item:  

 
Unke, Inc. 
501 Lake Ave (Parcel ID 23.335.0010) 
Variance from shoreland impervious surface requirements 

 
Members of the public wishing to provide public comment may attend in person or call 1-872-240-3311 
and enter the access code 231-465-085 at the time of the meeting. Written comments can also be 
submitted to City of Fairmont, attention Patricia Monsen, 100 Downtown Plaza, Fairmont, MN 56031. 
 
Patricia Monsen  
City Clerk 

You are receiving this notice by mail as a neighboring property owner who could be affected by 
the proposed request. You have the right to provide public comment. 

 

http://www.fairmont.org/
mailto:citygov@fairmont.org


FAIRMONT,CITY OF
100 DOWNTOWN PLAZA
FAIRMONT, MN 56031

HARSCO CORPORATION, % RYAN LLC
2800 POST OAK BLVD
SUITE 3700
HOUSTON, TX 77056

MARTIN,JODI R
721 N NORTH AVE
FAIRMONT, MN 56031

POETTER,JOHN M & SYLVIA
42324 110TH ST
BLUE EARTH, MN 56013

SISSETON LAKESHORE PROPERTIES, LLC
225 W 3RD ST
FAIRMONT, MN 56031

THATE,JOHN W & JANE M
418 W MARGARET ST
FAIRMONT, MN 56031

UNION PACIFIC RAILROAD CO, PROPERTY TAX
1400 DOUGLAS STOP 1640
OMAHA, NE 68179

UNKE INC
225 3RD ST W
FAIRMONT, MN 56031

VOGEL,LAURENCE
505 LAKE AVE
FAIRMONT, MN 56031
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