
TO:  Planning Commission 

FROM: Peter Bode, Planner/Code Enforcement Technician 

DATE: September 3, 2021 

SUBJECT: Agenda – Regular Meeting 
Tuesday, September 7, 2021 at 5:30 p.m. 
Fairmont City Council Chambers, 100 Downtown Plaza 

1) Approval of Agenda

2) Approval of Minutes – June 6 & June 15, 2021   Pages 1-3

New Business 

3) Public Hearing – Conditional Use Permit for 217 S State St   Pages 4-25

4) Discussion – Proposed Rental Housing and Vacant Building Code   Pages 26-42

5) Discussion – Reviewing Waived CUPs

Old Business 

None 

6) Adjournment



MINUTES OF THE FAIRMONT PLANNING COMMISSION 

Regular Meeting  
June 1, 2021 at 5:30 p.m. 
City Council Chambers, City Hall, 100 Downtown Plaza 

Members present: Ron Davison, Tom Lytle, Tom Mesich, Jon Omvig, Adam Smith, Council Liaison Britney 
Kawecki 
Members absent: none 
Staff present: City Administrator Cathy Reynolds, Planner/Code Enforcement Technician Peter Bode 

Chair Lytle called the meeting to order at 5:30 p.m. 

Approval of Agenda: Motion by Smith and second by Davison to approve the June 1, 2021 meeting agenda as 
presented. Motion carried. 

Approval of Minutes: Motion by Smith and second by Omvig to approve the April 6, 2021 meeting minutes as 
presented. Motion carried. 

Public Hearing – 440 Winnebago Ave & 1313 N Hampton St: Chair Lytle opened the public hearing. Bode 
presented a conditional use permit application for a salvage yard and auto sales business at 440 Winnebago 
Avenue; and a conditional use permit application for a salvage yard/auto storage yard at 1313 N Hampton St. 
Bode stated that staff do not support granting the permits because they were incompatible with the 2040 
Comprehensive Plan and that the accumulative nature of the requests will grow to affect more of the 
residential neighborhood. Bode also presented a number of conditions for consideration should permits be 
granted. 

Steve & Barbara Kuehl at 1324 N Orient St asked if the proposal would increase the number of cars at the 440 
Winnebago site. Jamie Johnson, owner of Car Parts Direct, replied that the use will stay relatively the same as 
it has over the years. The Kuehls stated that they do not oppose the proposal. 

Members discussed the proposal and asked Johnson about the request. No additional public comments were 
presented. 

Motion by Mesich and second by Davison to close the public hearing. Motion carried. 

Motion by Omvig and second by Smith to continue the discussion at a special meeting on June 15, 2021 at 5:30 
p.m. Motion carried.

Old Business: None 

Adjournment: Motion by Smith and second by Davison to adjourn. Motion carried and the meeting adjourned 
at 7:07 p.m. 

Respectfully submitted, 
Peter Bode 
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MINUTES OF THE FAIRMONT PLANNING COMMISSION 

Special Meeting  
June 15, 2021 at 5:30 p.m. 
2nd Floor Conference Room, City Hall, 100 Downtown Plaza 

Members present: Ron Davison, Tom Lytle, Tom Mesich, Jon Omvig, Adam Smith, Council Liaison Britney 
Kawecki 
Members absent: none 
Staff present: City Administrator Cathy Reynolds, Planner/Code Enforcement Technician Peter Bode 

Chair Lytle called the meeting to order at 5:30 p.m. 

Approval of Agenda: Motion by Omvig and second by Smith to approve the June 15, 2021 meeting agenda as 
presented. Motion carried. 

Continued Discussion – 440 Winnebago Ave & 1313 N Hampton St: Chair Lytle invited further discussion 
relating to conditional use permits for Car Parts Direct. Bode presented new information and updated 
proposed conditions. Members discussed the proposed permits. 

Motion by Mesich and second by Omvig to modify the original Conditional Use Permit for 440 Winnebago 
Avenue to allow a salvage yard and auto sales business with the following conditions: 

1. That the architectural appearance and functional plan of the building and site shall not be so dissimilar to the
existing buildings or area so as to cause impairment of property values or constitute a blighting influence.

2. That the entire site other than that taken up by a building, structure, or plantings shall be surfaced with a material
to control dust and drainage. This surfacing is subject to approval by appropriate city staff.

3. That the lighting shall be accomplished in such a way as to have no direct source of light visible from adjacent
land in residential use or from public right-of-way.

4. That vehicular access points shall create a minimum of conflict with through traffic movement and shall comply
with the requirements of this chapter.

5. That open storage and refuse shall be adequately contained and controlled on-site.
6. Any other condition as deemed necessary to protect public health, safety, and general welfare.

i. Business hours are not before 6:00 a.m. or after 8:00 p.m.
ii. Business must repair, paint, and make the fence presentable to the area.
iii. Business must landscape and establish plantings around the fence that take on a residential character.
iv. The fence and gate must be solid so that the contents behind the fence are not visible from the street.
v. That no more than 40 vehicles be stored within the fence.
vi. That no more than 10 vehicles be parked or stored outside the fence. Vehicles parked or stored outside the

fence may be employee vehicles, customer vehicles waiting for repair, or vehicles for sale. Vehicles
parked or stored outside the fence may not be salvage vehicles.

vii. Business provides for adequate access to all parts of the yard for firefighting equipment.

Motion carried. 

Motion by Omvig and second by Mesich to approve a Conditional Use Permit for 1313 N Hampton St to allow 
a salvage yard with the following conditions: 

1. That the business maintain an 8-foot fence around all vehicle storage areas.
2. The fence be maintained to adequately screen all contents.
3. That open storage and refuse from the use must be adequately controlled on-site. Parts and equipment must be

stored indoors or within required screening.
4. That there be no draining of fluids or dismantling of vehicles on the site.
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5. That the entire site other than that taken up by structures, plantings, or landscaping not used for storage be
surfaced with a material to control dust and drainage. This surfacing is subject to approval by appropriate city
staff.

6. That the business does not produce noise, light, or odor that is offensive to neighboring properties.
7. That business hours are between 6:00 a.m. and 8:00 p.m.
8. That the business provide adequate access to all parts of the yard for firefighting equipment.
9. That a building permit for the fence be granted within 6 months.

Motion carried. 

Old Business: None 

Adjournment: There were no additional agenda items. Chair Lytle adjourned the meeting at 7:07 p.m. 

Respectfully submitted, 
Peter Bode 
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PLANNING COMMISSION 
STAFF REPORT – CUP – 217 S STATE ST 

GENERAL INFORMATION 
Applicant: Kwik Trip, Inc. 
Property Owner: Convenience Store Investments 
Request: To approve a Conditional Use Permit for expansion of a motor fuel station 
Address: 217 S State St 
Parcel Number(s): 23.261.0020 
Zoning: General Business (B-3) 
Surrounding Land Use: General Business (B-3), Single Family Residential (R-1) 
Application Date: August 18, 2021 
Review Date: September 7, 2021 

BACKGROUND 
The applicant is requesting a Conditional Use Permit to expand a motor fuel station and convenience 
store at 217 South State Street. The existing Kwik Trip store has been subject to a CUP since its 
establishment in 2007. The site is located off of the intersection of State and Blue Earth Streets, 
servicing two of the busiest corridors in the city. Surrounding the General Business B-3 lot are other 
commercial uses and a number of single-family homes and a duplex.  

The current site is made up of a station, standard fuel service points with a canopy, tractor trailer 
service points with a canopy, and a two-bay car wash. The current station of approximately 5,280 
square feet is proposed to be expanded to the east for a total of 8,062 square feet. This would reduce 
the site’s green space to a total of 35,319 square feet, or 28 percent of the lot. To accommodate the 
larger station size, the applicant proposes 32 total parking stalls where there were previously 24. The 
new stalls would be placed to the east of the station’s adjacent green space. 

POLICY CONSIDERATIONS 
The Fairmont Comprehensive Plan guides the site’s land use as Commercial, of which motor fuel 
stations are typical. Motor fuel stations are conditional uses in the B-3 General Business zoning 
district. A number of conditional use standards apply, which ensure the use fits well in the 
neighborhood.  

REVIEW OF CONDITIONAL USE STANDARDS 
Section 26-80 of the Fairmont City Code provides standards for which conditional use permits may 
be granted. 

(1) Must be in conformance with the comprehensive plan.

The use is consistent with the Comprehensive Plan. 
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(2) Must not be detrimental or injurious to the general vicinity and uses already permitted in 
the area. 

 
Refer below to standard (5). 
 

(3) Not impede the normal and orderly development of surrounding vacant property. 
 
Parcels that surround the proposed use are already developed consistent with zoning. 
 

(4) Will be served by adequate utilities, public roads, and municipal facilities. Such 
requirements for public facilities shall not be detrimental to the economic welfare of the 
city. 

 
The parcel is currently served by adequate public utilities, infrastructure, and services. 
 

(5) Must not cause offensive odors, fumes, dust, noise, and vibration that would be injurious 
or a nuisance to adjacent uses and the surrounding area. 

 
The use is located adjacent to residential properties. Some complaints have been received by the City 
relating to the use’s impact on those properties, particularly at night. Of concern are overnight 
parking lot maintenance activities, idling tractor trailers, and trash debris carried by the wind to 
neighboring lawns to the South. 
 

(6) Will conform to specific standards of this chapter applicable to the particular use. 
 
City Code Section 26-254, relating to motor fuel stations, requires: 
 
(1) The architectural appearance and functional plan of the building and site shall not be so 
dissimilar to the existing building or area so as to cause impairment in property values or 
constitute a blighting influence within a reasonable distance of the lot. For the purposes of 
architectural appropriateness, each side of the motor fuel station shall be considered a front face. 
 
(2) The entire site, other than that taken up by structures and landscaping shall be surfaced with 
bituminous or concrete material to control dust and provide adequate drainage. 
 
(3) The setback of any overhead canopy or weather protection, free-standing or projecting from 
the station structure, shall not be less than ten (10) feet from the street right-of-way line, nor less 
than twenty (20) feet from an adjacent property line. 
 
(4) Open or dead storage of motor vehicles shall not be permitted for a period of more than forty-
eight (48) hours. 
 
(5) No sales of motor vehicles, trailers and campers is permitted. 
 
(6) At the boundaries of a residential district or use, the property (including parking areas and 
driveways) shall be screened in compliance with article VII. 
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(7) Renting of recreational vehicles, campers, trailers, or motor vehicles shall be allowed as an 
accessory use, provided that: 
a. Such is limited to thirty (30) percent of the floor area of the principal use. 
b. The vehicles or rental equipment storage area is fenced and screened from view of any public 
right-of-way or residential district or use in compliance with article VII. 
 
(8) All lighting shall be hooded and so directed that the light source shall not be visible from the 
public right-of-way or from neighboring residential uses. Such lighting shall be in compliance 
with article VII. 
 
(9) A curb not less than six (6) inches above grade shall separate motor vehicle service areas from 
public sidewalks and landscaped yards. 
 
(10) All signage shall be in compliance with article X. 
 
(11) Fuel pumps shall be installed on pump islands with proper protection from motor vehicles. 
 
(12) The following minimum requirements for yards and setbacks, including standards applicable 
to the underlying zoning district, shall be observed in the development of motor fuel stations: 
 
 

Lot Width 
(feet) 

Front Yard 
(feet) 

Side Yard Rear Yard 
(feet) 

Pump 
Setback 
(feet) Adj. to 

Another Lot 
(feet) 

Adj. to 
Street 
(feet) 

Motor Fuel Station 150 60 30 60 30 25 

Truck Stop 200 80 60 80 60 30 

 
The proposed expansion meets the specific conditions of 26-254 (1) to (12). 
 
RECOMMENDATION  
Staff find that the proposal generally meets the requirements of City Code. Staff recommend 
approval of the CUP and the Commission’s recommendation to City Council. 
 
The Commission has the ability to add conditions to the permit in order to reduce some impacts 
related to overnight noise, idling of trucks, and garbage. 
 
Respectfully submitted, 
 
Peter Bode 
Planner/Code Enforcement Technician 
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CITY OF FAIRMONT
Planning & Zoning
Application Form

NOTE TO APPLICANT: This is a comprehensive application form. Only those items related to
your specific type of development are to be completed. All items applicable must be included
prior to acceptance of the application.

Name of Applicant: Bfvfl-s^ ^&f2-c- Address: /6^ O^JL S'F Phone#:_^^^/-^z.?^-^
Lfti^ftt^C, «.t?-- ^^

Street Address of Proposal: '^-/ 7 ^ STATj^ .g-r

LOT 1C, IM Q^.^ ^, ^fo-ft-^ \\w\^ Appmc/^ To n-te-

Legal Description of Property: C-l-r^ p'p -p^ifU^-T j IVfi-^ti^ ieu^ftf , fYjnfr^-^rA

Existing Use of Property: 6^A/eeA^A.t<4^> - 6^/^A(/ ^f\^f: S^f^ ^/^/\. <-^

Proposed Use of Property: fy^f^f- ^A^«? - ^V^rfil^c.f S??-/^ ^/<^A ^

Type of Application

Appeal/Code Amendment
•Administrative Appeal

V Conditional Use Permit
Home Occupation Permit

Minor Plat
Planned Unit Development

Preliminary Plat
Rezoning

Variance

Fee

$150,00
50.00

150.00
30.00
90,00

150,00
150.00
150.00
90.00

Submission Requirements

(Attached)

7
8

4, 6(d-g)
9

2(a), 5 (a-b)
1, 4, 6(d-g)

5 (b), 6
1

2,3

I HEREBY CERTIFY THAT THE INFORMATION AND EXHIBITS HEREWITH
SUBMITTED ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

j?3^eW B^/2^-
Owner's Name(Printed)

s^

£?j^/v 'I^^UT-

Ownei'^^nature

•-^^-^
Applicant's Name (Printed) ^-^'^.pplicanf7?S?g^ature

DATE FILED:
DATE FEE PAID:
MEETING DATE:
NOTICES SENT (DATE):
NOTIFICATION OF EXTENSION

City Staff Use Only

(LETTER SENT):
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KwixTmp.
FAX 608-793-6237

1626 Oak St., P.O. Box 2107

La Crosse, WI 54602

www.kwiktrip.com
City of Fairmont
Peter Bode
100 Downtown Plaza

Fairmont, Minnesota 56031

August 17th, 2021

CUP Permit Submittal

Mr.Bode,

This letter is intended to accompany our submittal to the City of Fairmont for the requested CUP Application
for our proposed project located at the 217 S State St Store. Kwik Trip, Inc. is proposing an Addition and Remodel to the
existing convenience store.

Our proposal includes an addition to an Existing Convenience Store. This Use fits into the City of Fairmont's

Comprehensive plan. The property is currently zoned B-3 General Business and is in an area of the city that is heavily

business orientated, specifically for automobile focused business. We feel that this proposal blends well with the other

uses already permitted in this area.

This proposal will not impede the development of surrounding vacant properties. The Facility is currently in

use and is served by adequate utilities, public roads, and municipal facilities. Those features will be maintained for the

future proposal/plan. Vehicular access points are being maintained (existing) We feel they are well designed as they

exist and have very little conflict with through traffic movements. We feel they comply with the requirements of the City
Codes and require no modifications. We are proposing to add some parking stalls at the East side of the Building, these

will be paved with Concrete.

To our Knowledge, the current business activities at this location do not cause offensive odors, fumes, dust,

noise, or vibrations that would be injurious or a nuisance to adjacent uses and the surrounding areas.

Our Proposal for the Building Addition blends well with the architectural appearance and functional plan of the
existing building and is similar to the existing buildings in the surrounding area.

Site lighting is being proposed and is shown on the Photometric plan. Our plan prevents direct sources of light
from being visible from adjacent land or from public rights-of-way.

Our proposed plan includes a new storage shed and a new trash enclosure to screen dumpsters and trash

from public view.

We are proposing to relocate a few trees to the east as part of our project. There are currently 2 or 3 trees that

are in the way for our Building Addition. We are willing to do some additional things with landscaping if that is desired by
the City of Fairmont. But at this time, additional landscaping was not something we had planned.

OUR MISSION

To serve our customers and community more effectively than anyone else by treating our customers, co-workers

and suppliers as we, personally, would like to be treated, and to vnake a difference in someone's life.
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I have submitted the required hard copies per the applications as well as a link to all the digital files. I have
also enclosed a $150.00 check for the CUP review.

Kwik Trip would be happy to provide any additional information or answer any questions or concerns you may

have with our submission. Please feel free to call me with any questions.

Thank you for your time. Please call or email with questions.

Sincerely,

Bjorn Berg

Kwik Trip Store Engineering

608-791-4343

bberg@kwiktnp.com
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MINUTES OF THE FAIRMONT PLANNING COMMISSION

Regular Meeting
July 10,2007
5:30 p.m. - Fairmont City Hall Council Chambers

Members Present: Chuck Groth, David Krusemark, Dennis Boro, Dave Segar and

Cliff Rhodes

Members Absent: Gary Hoehn

Others Present: City staff: Mike Humpal, Assistant City Administrator, Rarsdy
Musser - Fire MarshaVZoning Official, and Laura Tenney

Chairman David Segar convened the meeting at 5:35 p.m.

Minutes: The minutes of the May 1, 2007 regular meeting were approved as presented

on a motion by Krusemark, seconded by Grotfa and carried.

Home Occupation/Conditional Use Permit Annual Reviews: Chairman Segar

reviewed the seven (7) home occupations up for renewal noting staffs recommendation

for approval of all seven. Boro made the motion to approve the home occupations as

presented for another year. The motion was seconded by Krusemark and carried.

Chairman Segar then requested to take action on the nine (9) conditional use permits up

for renewal noting that the permit for the motor fuel station at Wal-Mart would be acted

on separately. Segar reviewed the eight permits nodng staff recommends renewal.

Krusemark made the motion to renew the conditional use permits as presented for

another year. The motion was seconded by Grofh and earned. Boro made the motion to

void the permit for the motor fael station at the Wal-JVtart site since no construction has

started and the permit has lapsed. The motion was seconded by Krusemark and carried.

Public Hearmgs:

A) Chairman Segar opened the public hearing at 5:45 p.m. for the conditional use

permit request by Kwik Trip, Inc. for a motor fuel station/car wash at 217 S.

State Street. Rhodes brought up questions about the car wash bay. Hans

Zietlow introduced himself. Zietlow noted there will be 30-40% green space.

He explained the construction type, lighting, and setbacks from the R-l is
hoped to be optimized. Chairman Segar asked if there would be access off of

Webster Street. Zietlow stated yes. Probably not conducive to truck traffic.

Dennis Dryer, 1120 Webster was present and expressed concern about traffic

on Webster and noise from the diesel pumps. Zieflow stated that the lighting

is less than a foot candle and that noise would not be more than what is

currently generated on Highway 15 and Blue Earth Avenue. Segar questioned

the nght turn only at Webster. Staff stated one can turn either direction. Mr.
Dryer asked if the store would be open seven days-a-week; 24-hours a day?

Mr. Zietlow stated yes. Tom Hawkins, 526 Kings Road questioned how much

truck traffic there would be. Ziedow stated there is potential for trucks, but 
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probably would not be much. Hawkins said he supported the project. Rhodes

made the motion to close the public hearing at 6:10 p.m. The motion was
seconded by Groth. Boro made the motion to recommend approval of the

conditional use permit request and present it to the City Council for approval.

The motion was seconded by Rhodes and carried.

B) Chairman Segar opened the public hearing on the preluninary and final plat of
Marina Addition. Hump al reviewed the plat noting that it is to subdivide the
two lots which will have separate usages - Sisseton Saloon and the Marina

development. The property is zoned correctly and meets or exceeds the code

requirements. Staff recommends the passage of the final plat on to the City

Council for the acceptance and approval. Groth made the motion to close the

public hearing at 6:15 p.m. The motion was seconded by Krusemark and

carried. Rhodes made the motion to approve the preliminary plat as presented

and pass the final plat of Marina Addition onto the City Council for the
approval. The motion was seconded by Boro and carried.

Old Business: None

New Business:

A) Segar introduced the request for a home occupation for Linda Arndt at 2003
Albion Avenue for a bead and jewelry shop. Musser reviewed the request

and noted compliance with the performance standards. Segar made the

motion to grant the home occupation requested as presented. The motion was

seconded by Krusemark and carried.

B) Segar introduced the request for an amendment to SMC's conditional use

permit at 1100 Marcus Street. Musser explained the background of the

recycling center and that there is not enough business to justify a full

recycling center, no need for the full building. Mike GuiUemette, SMC

was present and stated that instead of the building there will be a transfer

truck. There would be no debris on the pad. The truck will be tarped and

water dght. Additional screening will be provided. Segar asked if this is
all constmction debris. Mr. Guillemette stated yes. That the maximum on

site storage would be 120 yards/day. Musser explained that the MPCA

would grant a license after the Planning Commission has approved the

amended permit. Groth asked how dust control was handled. Guillemette

stated they had a water truck on site to control dust. Kmsemark made the

motion to amend the conditional use permit reducing it to "permit by rule"

offered by the MPCA which does not require a building and reduces the
amount of debris accepted per day. The motion was seconded by Groth
and carried.

There being no further business to come before the Commission, Chairman Segar

adjourned the meeting 6:2^

"Assistant City Administrator

 
21



FAIRM -li^l

CITY OF FAIRMONT - P.O. Box 751 - 100 Downtown Plaza - Fairmont, MN 56031
www.fairmont.org 4- citygov@fairmont.org Fax (507) 23iPhone (507) 238-9461

MEMO TO:

MEMO FROM:

DATE:

SUBJECT:

Fairmont Planning Commission

Community Development Staff

June 28, 2007

Public hearing to review an application for a conditional use

permit at 217 S. State Street for construction and operation of

a motor fuel station/car wash in a B-3 General Business

District for Kwik Trip, Inc.

^Sl:***!|i*****i|is|S>|s^s|;***!l:^**!|:*!|;*>|s!|:^s|;******!l;*St:**S];*****!|;

Introduction: The applicant, Kwik Trip, Inc. has presented the City ofFairmont a plan

and application to develop a motor fuel station/car wash on the old Gunther's property.

Section 26-15 8(d) of Fainnont' s City Code requires a conditional use permit for both the

motor fuel station and car wash in a B-3 General Business District and this is the review

process.

Review Standards: The Planning Commission and pertinent staff shall review

applications for conditional use permits based upon the following standards:

1. Must be in conformance with the Comprehensive Plan.
2. Must not be detrimental or injurious to the general vicinity and uses

already permitted in the area.

3. Not impede the normal and orderly development of surrounding vacant

property.
4. Will be served by adequate utilities, public roads, and municipal facilities.

Such requirements for public facilities shall not be detrimental to the

economic welfare of the city.

5. Must not cause offensive odors, fumes, dust, noise, and vibration that
would be injurious or a nuisance to adjacent uses and the surrounding

area.

6. Will conform to specific standards of this chapter applicable to the

particular use.

Conditions for Conditional Use: The Planning Commission may recommend

conditions relating to the granting of a conditional use permit as they deem necessary to

carry out the intent and purpose of this chapter and protect the general welfare of the city.

Recommended conditions may include the following general conditions (if applicable)
and shall include specific conditions listed for each conditional use in this chapter:

CITY 0 F LAKES
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2.

3.

4.

5.

6.

That the architectural appearance and functional plan of the building and

site shall not be so dissimilar to the existing buildings or area so as to

cause impairment in property values or constitute a blighting influence
within a reasonable distance of the lot.

That the entire site other than that taken up by a building, structure, or

plantings shall be surfaced with a material to control dust and drainage.

This surfacing is subject to approval by appropriate city staff.
That the lighting shall be accomplished in such a way as to have no direct

source of light visible from adjacent land in residential use or fro public

right-of-way.

That vehicular access points shall create a minimum of conflict with

through traffic movement and shall comply with the requirements of this

chapter.

That open storage and refuse from the use shall be adequately contained
and controlled on-site.

Any other condition as deemed necessary to protect the public health,

safety and general welfare.

Staff Review and Recommendation: According to Section 26-158 ofFairmont's City

Code there are seven specific conditions to be addressed for a conditional use permit for a

car wash and are as follows

1. Magazine or stacking space is constructed to accommodate that number of
vehicles which can be washed during a maximum thirty-minute period.

2. At the boundaries of a residential district or use, the property is screened in

compliance with article VII.

3. Provisions are made to control and reduce noise in compliance with article

VII.

4. Each light standard island and all islands in the parking area are landscaped or

covered.

5. Parking or car magazine storage space shall be screened from view of abutting
residential districts in compliance with article VII.

6. The entire area shall have a drainage system which is subject to approval by

appropriate city staff.
7. The provisions of article II, division 4 are considered and satisfactorily met.

Section 26-254 requires the following standards, if applicable for a motor fuel station:

1. The architectural appearance and functional plan of the building and site shall

not be so dissimilar to the existing building or area so as to cause impairment
in property values or constitute a blighting influence within a reasonable

distance of the lot. For the purposes of architectural appropriateness, each

side of the motor fuel station shall be considered a front face.

2. The entire site, other than that taken up by structures and landscaping shall be

surfaced with bituminous or concrete material to control dust and provide
adequate drainage.

3. The setback of any overhead canopy or weather protection, free-standing or
projecting from the station structure, shall not be less than ten (10) feet from
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the street right-of-way line, nor less than twenty (20) feet from an adjacent

property line.
4. Open or dead storage of motor vehicles shall not be permitted for a period of

more than forty-eight (48) hours.

5. No sales of motor vehicles, trailers and campers is permitted.

6. At the boundaries of a residential district or use, the property (including
parking areas and driveways) shall be screened in compliance with article VII.

7. Renting of recreational vehicles, campers, trailers, or motor vehicles shall be
allowed as an accessory use, provided that:

a. Such is limited to thirty (30) percent of the floor area of the principal
use.

b. The vehicles or rental equipment storage area is fenced and screened

from view of any public right-of-way or residential district or use in

compliance with article VII.

8. All lighting shall be hooded and so directed that the light source shall not be
visible from the public right-of-way or from neighboring residential uses.
Such lighting shall be in compliance with article VII.

9. A curb not less than six (6) inches above grade shall separate motor vehicle

service areas from public sidewalks and landscaped yards.

10. All signage shall be in compliance with article X.

11. Fuel pumps shall be installed on pump islands with proper protection from

motor vehicles.

12. The following minimum requirements for yards and setbacks, including

standards applicable to the underlying zoning district, shall be observed in the

development of motor fuel stations:

Motor Fuel Station

Truck Stop

Lot
Width
(feet)
150
200

Front

Yard
(feet)

60
80

Side Yard

Adj. to
Another

Lot (feet)

30
60

Adj. to
Street

(feet)

60
80

Rear

Yard
(feet)

30
60

Pump
Setback

(feet)
25
30

Be aware that any traffic concerns for both ingress and egress onto Highway 15 (State
Street) or Blue Earth Avenue will be handled between the engineering department of
Kwik Trip and the Minnesota Department of Transportation. Staff has met with the

applicants and reviewed the plans and feels this plan meets or exceeds the review

standards and both the special and specific conditions that are applicable to this project.

Staff recommends that the Planning Commission approve this conditional use permit
application and pass it on to the City Council with a positive recommendation for

approval.
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B.ction: The Commission has the following options:
1. Recommend approval to the City Council with any applicable conditions

the Planning Commission deems necessary.
2. Recommend denial by stating reasons for denial (this would be final

unless the applicant appeals the decision to the City Council).
3. Table this application for more information and continue the public

hearing at the August Planning Commission meeting.

CDS/lz
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Chapter 27 RENTAL HOUSING 

Sec. 27-1. Purpose. 

The purpose of this chapter is to establish a program for identifying rental housing units 
within the City of Fairmont. This chapter is adopted to protect the public health, safety and 
general welfare of the citizens of the City of Fairmont by:  

• Promoting safety from fires and accidents;

• Providing a means for the fair administration and enforcement of this Code for all
residential rental housing units;

• Providing minimum standards for basic equipment and facilities;

• Reducing environmental hazards to health; and

• Assisting in controlling criminal activities in rental housing.

Sec. 27-1-1  Scope 

This chapter applies to rental housing units described herein that are rented or leased in whole 
or in part, including apartment buildings, town homes, single family and multifamily housing, 
guest and caretaker houses, and condominiums.  It also includes any accessory structures of the 
rental housing units, such as garages and storage buildings, and appurtenances such as 
sidewalks, driveways, and retaining walls, which are on the property of the rental housing unit.  
This chapter does not apply to on-campus college or university housing units; Minnesota 
Department of Health licenses rest homes; convalescent care facilities; licensed group homes; 
nursing homes; hotels; motels; or owner-occupied units. 

Sec 27-1-2. Definitions 

For the purposes of this chapter the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 

(a) Rental Housing Unit.  Any building, structure, or portion thereof, which is designed, built
remodeled, rented, leased, let or hired out to be occupied, or which is occupied as a home
or residence of a person or persons other than the owner or purchaser of record.

(b) Rent, lease, let, or sublet means the leasing of a rental housing unit to a non-owner for a
fixed or non-fixed period of time and shall include installment sales, purchases, and other
similar arrangements whereby nonpayment of a periodic payment means the occupants
may be evicted without the necessity of either a statutory mortgage foreclosure procedure,
a statutory termination of contract for deed procedure, or a statutory repossession
procedure.
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(c) Uniform Housing Code.  The Minnesota codes regulating residential structures, as they are 
currently written and as might be amended in the future, including, but not limited to: the 
State Building Code Minn. Stat. §§ 326B101-194; the State Fire Code Minn. Stat. Chapter 
299F; and Minnesota Administrative Rules Chapter 1300. 

(d) Local Property Manager.  A person residing within 50 miles of the city of Fairmont who is 
authorized by the property owner to make decisions for the owner about the rental, 
occupancy, and maintenance of the rental housing unit, or a licensed, or bonded, and/or 
insured company engaged primarily in providing such services for hire.   

 

Sec. 27-2. Maintenance of records. 

All records, files and documents pertaining to rental housing unit registration, complaints 
and complaint inspection information, shall be maintained in the office of the City Clerk and 
made available to the public as allowed, permitted or required by state law or city code.  

Sec. 27-3. Health and safety. 

(a) The owner shall be responsible for maintaining the rental property in compliance with the 
requirements of the Uniform Housing Code. 

(b) Garbage. The owner of each rental housing unit shall provide garbage collection 
containers, dumpsters or other garbage management options adequate to accommodate 
all garbage and recyclables generated by each rental housing unit. Owners and tenants of 
single-family or multi-family units, shall comply with Fairmont City Code section 22-18.  

(c) Lawn care. The owner shall be responsible for lawn care and for the removal of ice and 
snow according to Fairmont City Code section 17-2 and section 23-3, respectively.  

(d) Mold, rodents and insect infestations shall be promptly eliminated by the owner and the 
rental housing unit shall then be kept mold and infestation free by the tenant.  

Sec. 27-4. Registration and licensing of rental housing units. 

(a) No person shall, and it shall be unlawful, for any person to conduct or operate or cause to 
be operated either as owner, lessee, agent or in any other capacity within the city any 
Rental Housing Unit, as defined is sec 27-1-2 above, without having first obtained a license 
to do so as hereafter provided.  It shall be unlawful for an owner, designated agent, or 
operator, after notice has been sent by first class mail, to continue operation of a rental 
housing unit without submitting an application for a license under this chapter, along with 
the necessary fee.  The following properties shall be excepted from this requirement: 

1. An unoccupied Rental Housing Unit that that has been issued a vacant building 
registration pursuant to Chapter 28 of this code. 

2. A property being sold on a contract for deed, provided the contract has been 
recorded in conformance with Minnesota law. 

 
27



All Rental Housing Units shall be current on any real estate taxes, assessments, fines, 
penalties, or other financial claims due to the city at the time of application for a rental 
license. 

(b) Inspection of a rental housing unit shall be completed prior to issuance of an initial rental 
housing license, prior to rental housing license renewal and upon a rental housing unit 
tenant’s filing of a complaint with the city of rental housing conditions that are subject to 
the standards herein. 

(c) The legal owner of each rental housing unit shall make application to the City for a license 
on a form to be supplied by the city and containing information necessary to administer 
and enforce the provisions of and to ensure compliance with the provisions of this chapter, 
and the minimum standards of uniform housing code.   

(d) Application for a rental license must be made prior to any initial occupancy, and thirty (30) 
days prior to any license renewal.  Licenses are valid for 36 months from the date of 
issuance. 

(e) Each application for rental license must be on a form provided by the city and must 
contain: 

(1) Legal owner name, address, telephone number and email address. 

(2) Local property manager name, address, telephone number and email address.  Said 
local property manager shall reside within 50 miles of Fairmont. 

(3) The street address of the rental property. 

(4) The number of rental housing units contained within the rental property. 

(5) Proof that the property taxes are current on the rental property. 

(6) Proof that the rental property is registered with the applicable utilities. 

(7) Proof of fire and liability insurance on the rental property. 

(8) Accompanied by the payment of the rental registration fee and inspection fee.     

(f) Transfer of ownership. In the event of the transfer of ownership of a rental housing unit by 
sale or otherwise:  

(1) The owner(s), within ten (10) days after the transfer, shall provide to the city the 
name, address and telephone number of each transferee.  

(2) The transferee shall register the unit with the city under the transferee's name and 
pay all applicable fees within thirty (30) days after the date of transfer; and  

(3) If the rental license for the unit is valid and current and if the transferee so registers 
the unit and pays the fees, the rental license shall be transferred to the transferee.  
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Sec. 27-5. Rental housing unit inspection. 

(a) The city has the authority to inspect any Rental Housing Unit upon receipt of a rental 
housing license application or upon receiving a complaint of code violations.  The owner or 
tenant shall provide access to the Rental Housing Unit upon request of the City.  Refusal to 
reasonably grant access shall be grounds for rejection or suspension of a rental 
registration. 

(b) A rental housing unit inspection will be scheduled with the owner, or local property 
manager, upon receipt of the rental housing license application by the city.  If the owner or 
local property manager fail to respond and coordinate a date, an inspector may enter the 
building to inspect on 48 hours’ written notice to the property owner.  The cost of the 
inspection will be paid with the rental housing application.  

(c) The inspection may be completed by Fairmont City staff designated to complete 
inspections or a contractor hired by the city to complete rental inspections 

 (d) The applicant for license shall assist the city in making the inspection of the premises.  This 
includes notifying the occupants of the building of the time when the inspection will be 
conducted and requesting their cooperation in the inspection.  The owner may be present 
for the inspection.   

(e) Properties inspected by another state or federal agency are exempt from three-year 
inspections.  

(f) Upon inspection, a property found to meet the Uniform Housing Code, and is otherwise in 
compliance with this code, shall be issued a license.  If the inspector finds code 
deficiencies, they shall list the deficiencies, note necessary corrections and give these 
findings to the building owner or local property manager and no license shall be issued 
until the deficiencies are corrected.  Upon reinspection of the licensed premises, if the 
inspector finds violations of the applicable codes, the owner, or local property manager, 
shall be notified of the violations and ordered to correct them within a reasonable time.  
Failure to correct the violations as ordered may be grounds for revocation of the license. 

 

Sec. 27-6.  Rental housing unit complaint procedure. 

(a)  The City will inspect rental housing units and common areas when a tenant files a written 
complaint with the city regarding a violation of state law or local ordinance.   

(b) The identities of any person filing a complaint about violations of state law or local 
ordinance concerning the use of real property, and any information that would identify 
such person, is classified as confidential information under Minnesota Statute 13.44.  No 
employee or agent of the City shall release or reveal such information except by court 
order.   

(c) Forms. The city shall provide forms upon which complaints may be made regarding the 
condition or license and registration status of any rental property.  
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(d) Upon receipt of a complaint, the City shall investigate the property within 72 hours of 
receipt to verify the existence of conditions in violation of this code or any other applicable 
statute, ordinance, code or regulation.  The owner/representative shall be provided notice 
of the date and time of the inspection and may be present during the inspection 

(e) The owner/representative shall be assessed appropriate inspection fees if the complaint is 
found to be substantiated by this inspection.  

(f) When a city employee or agent makes an inspection as a result of a tenant complaint and 
no violations are found the city shall issue a notice of compliance to the tenant and the 
owner/representative. If the complaint is substantiated by the inspection, written notice 
of the observed violation(s) shall be given to the owner/representative and tenant. The 
city will work with the owner/representative to develop a timeline for the required repairs. 
A re-inspection will be conducted at the expiration of the time period set for repairs. If the 
repairs have been completed in a satisfactory manner, a notice of compliance will be 
issued to the owner/representative and the tenant. In the event the repairs have not been 
completed in a satisfactory manner further action will be taken as permitted by this Code 
or state law.  

(g) License and registration complaints. Upon receipt of a complaint and verification that a 
residential rental housing unit is not licensed or registered, the city shall inform the owner 
in writing that the owner has sixty (60) days to either:  

(1) Comply with the terms of this chapter by registering the unit and by paying all 
applicable fees; or  

(2) Cease rental operations.  

Sec. 27-7. Posting rental license. 

The owner shall arrange for a copy of the rental license to be posted continuously on an 
inside sidewall of the kitchen sink cabinet.  

Sec. 27-8. Revoking, suspending, denying or not renewing a license. 

(a) The city may revoke, suspend, deny or decline to renew any license issued under this 
section. In buildings containing more than one (1) rental housing unit, the revocation, 
suspension, denial or non-renewal may apply to one (1) or more rental housing units 
based on specific violations. The basis for such revocation, suspension, denial or non-
renewal includes, but is not limited to, any of the following circumstances:  

(1) The license was procured by misrepresentation of the facts with regard to the rental 
dwelling unit.  

(2) The applicant or one (1) acting on his/her behalf made oral or written misstatements 
pertaining to the application.  

(3) The actions of the owner or owner's representative involving a rental unit have 
created a danger to the public health, safety or welfare.  
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(4) The rental dwelling unit contains conditions that endanger the safety, health or 
welfare of any member of the public.  

(5) Failure to pay any required application, penalty or reinstatement fee.  

(6) Failure to correct violations of section 27-05(f) in the time period specified in the 
notice of violation and correction.  

(7) Following the third instance of disorderly conduct specified in section 27-11.  

(8) Any violation of this chapter.  

(b) Notification. The city shall notify the owner or owner's representative in writing of the 
basis for the revocation, suspension, denial or non-renewal of the rental license and the 
date upon which the action takes effect.  

(c) The city shall notify the owner of their right to have the decision to revoke, suspend, deny 
or not renew the rental license reviewed by the board of zoning appeals. The owner may 
request a review of the licensing decision upon a form provided by the city. That request 
shall be filed with the city within fifteen (15) days after receiving the licensing decision. The 
review hearing will be set for the next regularly scheduled board of zoning appeals 
meeting, unless that meeting is scheduled to occur in less than fifteen (15) days from the 
owner's request for review is received. In that event, the review hearing will be set on the 
following regularly scheduled board of zoning appeals meeting.  

(d) The owner or owner's representative and the city shall be given an opportunity to be 
heard. The owner may be represented by counsel. Both sides may be permitted to 
examine the other side's witnesses and evidence. The board of zoning appeals shall hear 
all relevant evidence and arguments and shall review all testimony, documents, and other 
evidence submitted. The community development department shall record the review and 
keep a record of documentary evidence submitted.  

(e) Decision. The board of zoning appeals shall make findings based on the evidence and shall 
make a decision on the recommendation to revoke, suspend, deny, or not renew a license 
based on the findings. The board of zoning appeals shall issue a written decision regarding 
the recommendation of the city within thirty (30) days following the date of the review 
and shall notify the owner or owner's representative of the decision by first class mail and 
by the owner's preferred method of communication. The decision shall specify the rental 
housing unit or units to which it applies, the duration of the revocation, suspension, denial 
or non-renewal, and the conditions that must be met before the license may be reissued 
or reinstated. No rental housing units that have had their rental license revoked, 
suspended, denied, or non-renewed may be occupied. Revocation, suspension, denial, or 
non-renewal of a license shall not excuse the owner from compliance with all terms of this 
chapter for as long as any rental housing units in the building are occupied.  

(f) License process after revocation, suspension, denial. After the board of zoning appeals 
revokes, suspends, denies or declines to renew a license, no license will be issued for the 
affected rental housing unit(s) until city determines that the applicant/licensee has 
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remedied the conditions identified as the basis for the action. An application to obtain a 
license for a rental housing unit after the board of zoning appeals has revoked, suspended, 
denied or declined to renew a license for the same rental housing unit(s) must be 
accompanied by all fees required by this section.  

(g) The owner has a right to appeal the board of zoning appeal's decision as outlined in 
section 2-25 of Fairmont City Code.  

Sec. 27-9. Effect of revocation, suspension, denial, or non-renewal. 

If a license is revoked, suspended, denied or not renewed, it shall be unlawful for the 
owner or owner's representative to permit the occupancy of the rental housing unit(s), until 
such time as a valid rental license is obtained. Issuance of a new license after revocation, 
suspension, denial or non-renewal shall be made in the manner provided for in section 27-4.  

Sec. 27-10. Posted to prevent occupancy. 

Whenever any rental housing unit has been denied an initial license, had its license 
revoked, suspended, denied or not renewed it shall be posted by the city to prevent further 
occupancy. It shall be unlawful for any person, other than a representative of the city to 
remove or alter any posting. The city will post the date the rental housing unit shall be vacated 
and no person shall reside in, occupy or cause to be occupied that rental housing unit until city 
permits it.  

Sec. 27-11. Disorderly Conduct Prohibited. 

(a) The license holder shall be responsible to prevent instances of disorderly conduct by 
tenants, members of tenant’s household and guests.  For the purposes of this section, 
rental housing unit shall include common areas in the building where the rental housing 
unit is located.  

(b) Disorderly Conduct. For the purposes of this section, disorderly conduct may include, but is 
not limited to, the following:  

(1) Illegal activity involving controlled substances as defined in MN Stat. § 152.01, et seq., 
in the rental housing unit.  

(2) Acts of violence or threats of violence including but not limited to discharge of 
firearms, prostitution, intimidation, assault, or any other act that otherwise 
jeopardizes the health, safety or welfare of the licensee, his agents, tenants or any 
other person.  

(3) Violation of Minnesota Statute, Section 609.72, prohibiting disorderly conduct, when 
the violation disturbs the peace and quiet of the occupants of at least one unit on the 
licensed premises or other premises, other than the unit occupied by the person(s) 
committing the violation.  
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(4) Violation of Minnesota Statutes 609.74 and 609.745 Public Nuisances.  

(5) Violation of Minnesota Statutes 609.66, Subd. 1a, 609.67 or 624.713 Unlawful use or 
possession of a firearm or weapon.  

(6) Violation of Minnesota Statute 609.50 Obstructing Legal Process.  

(7) Violation of Fairmont Code Article 4, Animals, Article 15.2, Noise, Article 17, 
Nuisances, and Article 22, Solid Waste.  

(8) Violation of Minnesota Statutes 609.321-609.324, prohibiting prostitution and acts 
relating thereto. 

(9) Violation of Minnesota Statutes 340A.401, prohibiting the unlawful sale of alcoholic 
beverages. 

(10) Violation of Minnesota Statutes 340A.503, prohibiting the underage use of alcoholic 
beverages. 

(c) First instance. Upon determination by the city that a rental housing unit was the location 
of disorderly conduct, the city shall notify by first class mail the licensee and direct the 
licensee to take steps to prevent further violations. 

(d) Second instance. If a second instance of disorderly conduct occurs at a rental housing unit 
within twelve (12) months of the time a notice was sent for previous disorderly conduct at 
the same unit, the city may notify the licensee by first class mail of the violation and direct 
the licensee to submit, within ten (10) days of the date of the notice, a written report of all 
actions taken by the licensee since the first violation notice and actions the licensee 
intends to take to assist in the prevention of disorderly conduct.  The licensee shall notify 
the tenant or tenants within ten days of the notice of disorderly conduct violation. 

(e) Third instance. If a third instance of disorderly conduct occurs at a rental housing unit 
within twelve (12) months after the first of two (2) previous notices of disorderly conduct 
at the same unit, the rental housing unit license may be revoked, suspended or not 
renewed by the city. The owner/representative has the right to appeal the decision as 
outlined in section 2-25 of the Fairmont City Code.  

(f) For purposes of this section, second and third instances of disorderly conduct shall be 
those which:  

(1) Occur at the same rental housing unit; or  

(2) Involve tenants at the same rental housing unit; or  

(3) Involve guests or invitees at the same rental housing unit; or  

(4) Involve guests or invitees of the same tenant; or  

(5) Involve the same tenant.  

(g) No adverse action shall be taken against the rental license when the instance of disorderly 
conduct occurred during a pending eviction proceedings (unlawful detainer) or within 
thirty (30) days of notice given by the licensee to a tenant to vacate the rental housing 
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unit. However, adverse license action may proceed when the licensee fails to diligently 
pursue the eviction process. Further, an action to deny, revoke, suspend, or not renew a 
license based upon violations of this section may be postponed or discontinued at any 
time if the licensee has taken appropriate measures which will prevent further instances of 
disorderly conduct which may include a failed eviction process, or if the licensee has 
proceeded in good faith to secure termination of the tenancy but was unsuccessful for 
reasons beyond the licensee’s reasonable control. 

(g) In lieu of revoking, suspending or not renewing the rental license, the city may require an 
action plan to be completed and complied with by the licensee, manager or local agent 
within a designated time frame which outlines the steps necessary to be taken and 
complied with in order to correct identified violations and the measures to be taken to 
ensure ongoing compliance with the city code and other applicable laws. 

(h) Determining disorderly conduct. A determination that the rental housing unit has been the 
location of disorderly conduct shall be made by a preponderance of the evidence to 
support such a determination. It shall not be necessary that criminal charges be brought in 
order to support a determination of disorderly conduct, nor shall the fact of dismissal or 
acquittal of such a criminal charge operate as a bar to adverse license action under this 
section.  

(i) Enforcement. Enforcement actions provided in this section shall not be exclusive, and the 
city may take any action with respect to a licensee, a tenant, or the licensed rental housing 
unit(s) as is authorized by this chapter or state law.  

Sec. 27-12. Fees and penalties. 

(a) A person who violates the provisions of this article may be charged with a misdemeanor.  

(b) The city may post the rental housing unit by appropriate signs or notices prohibiting 
occupancy and may act to cause the rental housing unit to be vacated or remain vacant 
until the Code violations are corrected.  

(c) All fees and penalties due and payable by the owner and not paid within thirty (30) days of 
the due date shall be considered delinquent and may be certified to the county auditor-
treasurer for collection with real estate taxes.  

(d) All fees to be charged under this chapter will be set by resolution approved by the city 
council.  

Sec. 27-13. No retaliation. 

Per Minnesota State Statute Section 504B.205, Subd. 2, Emergency calls permitted.  

(a) A landlord may not:  

(1) Bar or limit a residential tenant's right to call for police or emergency assistance in 
response to domestic abuse or any other conduct; or  

 
34



(2) Impose a penalty on a residential tenant for calling for police or emergency assistance 
in response to domestic abuse or any other conduct.  

(b) A residential tenant may not waive and a landlord may not require the residential tenant 
to waive the residential tenant's right to call for police or emergency assistance.  

Sec. 27-14. No warranty by city. 

By enacting and undertaking to enforce this chapter, the city council, its agents, and 
employees do not warrant or guarantee the safety, fitness or suitability of any dwelling in the 
city. Owners and occupants should take whatever steps they deem appropriate to protect their 
interests, health, safety and welfare.  
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Chapter 28 VACANT BUILDING REGULATION 
 

Sec. 28-1.  Purposes and findings. 

(a) The purpose of this chapter is to protect the public health, safety and welfare by establishing a 
program for the identification and regulation of vacant and abandoned buildings within the city. This 
section also determines the responsibilities of owners of vacant buildings and provides for 
administration, enforcement and penalties associated with the same. 

(b)  The City Council finds that vacant buildings are a major cause and source of blight in residential 
and non-residential neighborhoods, especially when the owner or party responsible for a building 
fails to maintain and manage the building to ensure it does not become a liability to the 
neighborhood. Vacant buildings often attract transients, trespassers and criminals. Neglect of vacant 
buildings and the use of vacant buildings by transients and criminals creates a risk of fire, and other 
structural damage of the vacant building and adjacent properties. Vacant properties are often used as 
dumping grounds for junk and debris and are frequently overgrown with weeds and tall grass. 
Vacant buildings that are boarded to prevent entry by transients and other long-term vacancies are 
unsightly, discourage economic development and inhibit the increase of property values. There is a 
substantial cost to the city in monitoring vacant buildings. This cost should not be borne by the 
general taxpayers but should be borne by those who leave their buildings vacant. 

(c) Pursuant to authority provided in M.S. § 463.26, permitting cities to enact and enforce ordinances 
regarding hazardous buildings, and in order to enhance livability and preserve the tax base and 
property values of buildings within the city, and because of the need to assure that buildings which 
are capable of rehabilitation are promptly rehabilitated and buildings which are not capable of 
rehabilitation be promptly demolished, the city hereby declares that it is the policy of the city to 
promote rehabilitation of vacant and unoccupied buildings, and to assure a prompt process for 
demolition of hazardous buildings through a procedure fixing appropriate responsibility in 
accordance with due process requirements. 

Sec. 28-2.  Definitions.  

For the purposes of this chapter, the following words and phrases shall have the meanings respectively ascribed 
to them by this section: 

(a)  ABANDONED PROPERTY.  Property that: (1) has been substantially unoccupied or unused for 
any commercial or residential purpose for at least one year by a person with a legal or equitable right to 
occupy the property; (2) has not been maintained; and (3) for which taxes have not been paid for at least 
two previous years. 

(b) BUILDING.  A roofed structure used or intended for supporting or sheltering any use or occupancy. 

       (c) CITY.  The City of Fairmont, State of Minnesota. 

(d) COMPLIANCE OFFICIAL.  The City Administrator or the City Administrator’s designee 
authorized to administer and enforce this section. 

(e)  OWNER OF RECORD.  The fee owner, contract for deed vendee, mortgagee in foreclosure, holder 
of sheriff's certificate, and taxpayer as shown on the real property records of Martin County, or the 
authorized agent of any of the preceding persons. 

(f)  RESPONSIBLE PARTY.  An owner, entity or person acting as an agent for the owner who has 
direct or indirect control or authority over the building or real property upon which the building is 
located or any party having a legal or equitable interest in the property, including but not limited to a 
realtor, service provider, mortgagor, leasing agent, management company or similar person or entity. 

       (g)  VACANT BUILDING. 
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1. An abandoned building;

2. A building or a portion of a building that is open to entry by unauthorized persons without the
use of tools or ladders;

3. Records of Martin County Recorder show the property is in lien foreclosure;

4. Windows or entrances to the property are boarded up or closed off, or multiple doors or
windows are broken and unrepaired;

5. Doors to the property are damaged, smashed through, caved in, broken off, unhinged, or
continuously unlocked;

6. The property is without gas, electric or water service;

7. Rubbish, trash, putrescible materials or debris has accumulated on the property;

8. Law enforcement agencies have received at least two reports of trespass, vandalism, or other
illegal acts being committed on the property within 12 months;

9. The yards on the property exhibit grass, lawn, weeds and other vegetation which are not
maintained to the standards prevailing in the neighborhood and/or city code.

(h) UNOCCUPIED BUILDING.  Any building in or upon which no person resides consistent with its
primary intended use for a period of 120 days or more.

Sec. 28-3.  Securing vacant buildings. 

Any building which becomes unsecured or vacant may be deemed hazardous. If the hazardous condition could 
be abated by securing the building, the City Council may order the building secured and shall cause notice of 
the order to be served by United States Mail on the record owner at its last known address. The notice must be 
in writing and must include, at a minimum, a statement that: 

(a) Informs the owner of record that it has ten days, from the date of the notice, to secure the building or
provide the council with a reasonable plan and schedule to comply with the order and that costs may be
assessed against the property if the person does not secure the building.

(b) Provides the owner of record with a copy of right of entry by holder of mortgage or sheriff's
certificate to protect the premises from waste and trespass.

 Service by mail is complete upon mailing. 

Sec. 28-4.  Emergency securing of vacant buildings.   

When the City Council or the Compliance Official determines that a vacant or unsecured building poses an 
immediate threat to the health or safety of persons in the community and the immediate securing of a building is 
required to protect health and safety, all notice requirements herein are waived and the building may be secured 
by the city, provided that: 

(a) The conditions showing the existence of an immediate threat are documented in a written report.

(b) A copy of the written report and the city action taken are mailed immediately to the owner of record
and any neighborhood association.

(c) Collection of costs.  All costs incurred by the city for securing a vacant building under this section
may be charged against the real property.

Sec. 28-5.  Vacant or unoccupied building registration. 

(a) Application.
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1.  The owner or responsible party shall register a vacant building or an unoccupied building 
with the city no later than 120 days after the building becomes vacant. The registration shall be 
submitted on a form provided by the city and shall include the following information supplied by 
the owner: 

a.  The name, address, telephone number and email address of each owner and each 
owner’s representative; 

b.  The tax parcel identification number and street address of the premises on which the 
building is situated; 

c.  The names, addresses, telephone numbers and email addresses of all known lien 
holders and all other parties with any legal interest in the building; 

d.  The name, address, telephone number and email address of a local agent or person 
responsible for managing or maintaining the property; 

              e.  The status of water, sewer, natural gas, and electric utilities; and 

 f.  The date the building became vacant, the period of time the building is expected to 
remain vacant, and a property plan and timetable for returning the building to appropriate 
occupancy or use and correcting code violations and nuisances or for demolition of the 
building. 

2.  The owner shall notify the City within 30 days of changes in any of the information supplied 
as part of the vacant building registration and shall continue to do so on an ongoing basis during 
vacancy. 

(b)  Property plan.  The property plan shall meet the following requirements: 

1.  General provisions.  The plan shall comply with all applicable regulations and meet the 
approval of the City. It shall contain a timetable regarding use or demolition of the property. The 
plan shall be completed within 30 days after the building is registered. 

2.  Maintenance of building. The plan shall identify the means and timetable for addressing all 
maintenance and nuisance-related items identified in the application. Any repairs, improvements 
or alterations to the property shall comply with building code provisions and applicable city 
regulations. 

3.  Plan changes.  If the property plan or timetable for the vacant building is revised in any way 
for any purpose, the revisions shall meet the approval of the City. 

4.  Demolition required.  If a building has remained a vacant building for a period of 365 
consecutive days or more, and the City has not approved an alternative schedule in the property 
plan, the city may declare the building to be a nuisance and direct the owner to demolish the 
building and restore the grounds. If the owner does not demolish the building and thereby 
eliminate the nuisance conditions, the city may commence abatement and cost recovery 
proceedings for the abatement of the violation. 

(c)  Noncompliance and notification.  If the owner does not comply with the property plan, or maintain 
or correct nuisance violations, the city may commence abatement and recover its costs for correction of 
those items. In the case of an absent owner and ongoing nuisance issues, the city need not provide notice 
of each abatement act to the owner. A single notice by the city to the owner is determined to be 
sufficient notice that it intends to provide ongoing abatement until the owner corrects the violations. 

(d)  Exemptions. 
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1.  Casualty damage.  A building that has suffered casualty damage is exempt for the registration 
requirement for a period of 180 days after the date of the casualty event if the owner submits a 
request for exemption in writing to the City. An exemption request for review by the City shall 
include the following information supplied by the owner: 

              a.  A description of the premises; 

             b.  The name and address of owner or owners; 

c.  A statement of intent to repair and reoccupy the building in an expeditious manner and 
the time frame for completion; and 

              d.  Actions the owner will take to ensure the property does not become a nuisance. 

2.  Snowbirds.  Those persons who leave their residential buildings on a temporary (six months 
or less) for vacation purposes or to reside elsewhere during the winter season and have the intent 
to return are exempt from the registration requirement. 

(e)  Fees.  The owner shall pay an annual registration fee. The registration fee will be an amount adopted 
by ordinance by the City Council. The amount of the registration fee shall be reasonably related to the 
administrative costs for registering and processing the registration form and for the costs of the city in 
monitoring the vacant building site. The fee shall be paid in full prior to the issuance of any building 
permits or licenses, with the exception of a demolition permit. 

(f)  Assessment. If the registration fee or any portion thereof is not paid within 60 days after billing or 
within 60 days after any appeal becomes final, the City Council may certify the unpaid fees against the 
property. 

(g)  Issuance of registration. Upon completion of the registration process and payment of the fee, the city 
will issue a vacant building registration to the owner. The owner shall securely post the registration on 
the vacant building on a side entrance door, where possible, that is not generally visible from the public 
street. If no side entrance door is available, the registration shall be securely posted on another available 
entrance door. 

(h)  Failure to register.  If the property is abandoned or the owner or responsible party fails to complete 
the registration process, the property will be registered administratively as a vacant property and the 
registration fee shall be assessed against the property. 

Sec. 28-6.  Change of ownership.   

A new owner shall register or re-register a vacant building or unoccupied building within ten days of any 
transfer of an ownership interest in a vacant building. The new owner shall comply with the approved property 
plan and timetable submitted by the previous owner or shall submit a revised or amended property plan to the 
City for review and approval. For the purposes of this section, the new owner is an owner as defined in this 
section if the new owner has purchased the vacant building since its registration by the previous owner or has 
otherwise succeeded to all rights of the previous owner. 

Sec. 28-7.  Inspections.   

The City may conduct inspections on any vacant building or unoccupied building in the city for the purpose of 
enforcing and ensuring compliance with this section and other applicable regulations. Upon the request of the 
City, an owner or responsible party shall provide access to all interior portions of the building and the exterior 
of the property in order to complete an inspection. If the owner or responsible party is not available, is 
unresponsive, or refuses to provide access to the interior of the building, the city may use any legal means to 
gain entrance to the building for inspection purposes. Prior to any re-occupancy, the owner or responsible party 
shall request an inspection of the vacant building by the City to determine compliance with this chapter and all 
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other applicable regulations. All application and re-inspection fees also shall be paid prior to building 
occupancy. 

Sec. 28-8.  Maintenance of vacant buildings and unoccupied buildings.  

The owner of a vacant building or unoccupied building shall comply with and address the following items in the 
property plan: 

(a) Appearance.  All buildings shall be maintained and kept so that they appear to be occupied.

(b) Securing.  All buildings shall be secured from the outside entry by unauthorized persons or pests.
Security shall be ensured by normal building amenities such as windows and doors having adequate
strength to resist intrusion. All doors and windows shall remain locked. There shall be at least one
operable door into every building and into each dwelling unit. Exterior walls and roofs shall remain
intact without holes.

1. Architectural (cosmetic) structural panels. Architectural structural panels may be used to
secure windows, doors and other openings provided they are cut to fit the opening and match the
characteristics of the building. Architectural panels may be of exterior grade-finished plywood or
Medium Density Overlaid plywood (MDO) that is painted to match the building exterior or
covered with a reflective material such as plexiglass to simulate windows.

2. Temporary securing.  Untreated, exterior grade (CDX) plywood or similar structural panels
may be used to secure windows, doors, and other openings for a maximum period of 90 days.

3. Emergency securing.  The City may take immediate steps to secure a vacant building in
emergency circumstances.

(c) Fire safety.

1. Fire protection systems.  Owners of non-residential buildings shall maintain all fire protection
systems, appliances and assemblies in operating condition and maintain underwriter laboratories
(UL) monitoring of all systems.

2. Removal of hazardous and combustible materials.  The owner of any building shall remove
all hazardous material and hazardous refuse that could constitute a fire hazard or contribute to
the spread of fire.

(d) Plumbing fixtures.  Plumbing fixtures connected to an approved water system, an approved sewage
system, or an approved natural gas utility system shall be installed in accordance with applicable codes
and be maintained in sound condition and good repair or removed and the service terminated in the
manner prescribed by applicable codes. The building's water systems shall be protected from freezing.

(e) Electrical.  Electrical service lines, wiring, outlets, or fixtures not installed or maintained in
accordance with applicable codes shall be repaired, removed or the electrical services terminated to the
building in accordance with applicable codes.

(f) Lighting. All exterior lighting fixtures shall be maintained in good repair, and illumination shall be
provided to the building and all walkways in the same manner as provided at the time the building was
last occupied or as otherwise provided in the approved vacant building plan.

(g) Heating.  Heating facilities or heating equipment in vacant buildings shall be removed, rendered
inoperable, or maintained in accordance with applicable codes.

(h) Termination of utilities.  The City may require the water, sewer, electricity, or gas service to the
building be terminated or disconnected. Prior to the termination of any utility service, the city will
provide written notice to the owner. No utility may be restored until consent is given by the City.
Utilities may be disconnected at the request of the owner or responsible party as part of the approved
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building property plan. The City may authorize immediate termination of utilities in emergency 
circumstances and provide subsequent notice to the owner or responsible party. 

(i) Signs.  On non-residential properties, obsolete or unused exterior signs and installation hardware shall
be removed. Holes and penetrations shall be properly patched and painted to match the building.
Surfaces beneath the signs that do not match the building shall be repaired, resurfaced, painted or
otherwise altered to be compatible with the building surfaces. All signs remaining on the property shall
be maintained in good condition and comply with the provisions of this code.

(j) Exterior maintenance.  The owner shall comply with all applicable property maintenance regulations
and city codes including, but not limited to, the following:

1. Nuisances.  The owner shall eliminate any activity on the property that constitutes a nuisance
as defined by this code or state statute.

2. Grass and weeds.  Any weeds or grass shall be maintained at a height of no greater than six
(6) inches and in accordance with city code.

3. Exterior structure maintenance.  The owner shall maintain the vacant building in a manner
so that it does not constitute a nuisance or as otherwise determined to be necessary by the City to
protect public health and safety.

4. Abandoned or junk vehicles.  The owner shall keep the property free of unlicensed,
inoperable, abandoned or junk vehicles. The city may cause such vehicles to be removed.

5. Animals.  The owner shall ensure that all animals, including domestic, exotic and feral, are
removed from the property and handled in a humane manner.

6. Diseased, dead or hazardous trees.  The owner shall remove diseased, dead or hazardous
trees or branches from the property as required for public health and safety.

7. Graffiti.  The owner shall keep the property free from graffiti.

8. Abandoned pools.  Swimming pools shall be covered and secured to prevent accidental entry,
treated to prevent pest harborage, and properly drained and winterized.

(k) Removal of garbage and refuse.  The owner of any building shall keep the building and property
free of all junk and refuse pursuant to city code or otherwise in accordance with public health and safety.

(l) Police protection systems.  All alarm systems in any building or portion thereof shall be maintained
in operating condition.

(m) Loitering, criminal activities.  Loitering or engaging in criminal activities is prohibited in the
building or on the real property upon which the building is located. The owner or responsible party shall
not allow these activities and shall take immediate actions to eliminate these conditions upon
notification by the city or upon discovery.

(n) Emergency abatement.  The City may authorize immediate abatement of any public nuisance or
correction of any maintenance item if the City determines that conditions exist that present an imminent
threat to the public health and safety.

(o) Other codes.  The property owner or responsible party shall comply with all other city codes and
applicable regulations.

Sec. 28-9.  No occupancy or trespass.  

No person may trespass, occupy or reside, on a temporary or permanent basis, in any vacant or unoccupied 
building, registered or not, without the owner's consent. 
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Sec. 28-10.  Vandalism or removal of items prohibited.  

No person may damage or remove items from a vacant or unoccupied building or the property upon which it is 
located, including, but not limited to, appliances, fixtures, electrical wiring, copper, or other similar items 
without the owner's consent. 

Sec. 28-11.  Appeal.   

Any person or responsible party aggrieved by a decision rendered under this chapter by the City may appeal to 
the City Council. The appeal shall be made in writing, shall specify the grounds for the appeal and shall be 
submitted to the City Clerk's office with the required filing fee, not exceeding ten days from the date of mailing 
of the decision that is basis of the appeal. 

Sec. 28-12.  Penalty.  

Any person or responsible party who violates the provisions of this chapter is guilty of a misdemeanor. Nothing 
in this section, however, is deemed to limit other remedies or civil penalties available to the city under this code 
or state law as they may be amended from time to time. 
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