
FAIRMONT CITY COUNCIL AGENDA 

Monday, June 12, 2023, 5:30 p.m. 

1. Roll Call/Determination of Quorum

2. Pledge of Allegiance

3. Approval of Agenda

4. Recognition/Presentations

4.1 Letter of Appreciation  (03) 

4.2 Aquatic Park Annual Report (05) 

5. Public Discussion/Comment  (Individual comments are limited to 3 minutes) (08) 

6. Consent Agenda (Items removed from consent will be placed at the end

of the items under new business)

A. Minutes

6.A.1  Regular Meeting, May 22, 2023 (09) 

B. Check Registers

C. Other

6.C.1 Tobacco License and Sale of Edible Products Infused with (12) 

Tetrahydrocannabinol License for Fairmont Smoke Shop 

6.C.2 Transient Merchant Permit for TNT Fireworks to sell Minnesota (13)

approved fireworks in the Walmart parking lot 

6.C.3 Request for Demolition Assistance, Michael Munsterman (14) 

6.C.4 Request for Funding for July 4th Fireworks (22) 

6.C.5 Fireworks Display Permit, J & M Displays, July 1, 2023 (24) 

6.C.6 Application for Premises Gambling Permit at Bowlmor Lanes (35) 

6.C.7 Transient Merchant Permit for Jordan Carr to sell Minnesota (39) 

Approved fireworks in the Loxley Coffee parking lot 
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  6.C.8 Storm Sewer Work on Hall Street     (40) 

 

7. Public Hearings 

  

8. Old Business 

 

9. New Business 

 

 9.1 Wetland Conservation Act       (44) 

 

 9.2 Airport Maintenance and Operations Grant SFY 24-25   (46) 

 

 9.3 School Resource Officer Memorandum of Understanding with Fairmont (54) 

  Area Schools 

 

 9.4 Proposed Financing Structure of the Community Center   (66) 

 

 9.5 Flaherty & Hood Communications      (71) 

  

10. Council Discussion 

 

11. Staff/Liaison Reports 

 

 A. Public Works 

 

 B. Finance 

 

 C. City Administrator 

 

 D. Mayor/Council 

 

  Hasek – PUC, BZA 

Kawecki – Planning Commission 

Lubenow – HRA 

Maynard – BZA, FEDA 

  Miller –CER, Visit Fairmont, FEDA 

 

12. Adjournment  
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  4.1

From: Mayor Lee Baarts 

To: City Council 

Subject:  Letter of Appreciation    

__________________________________________________________________________________________ 

Policy/Action Requested:   

Vote Required: _____ Simple Majority _____ Roll Call 

Recommendation:    

_________________________________________________________________________________________ 

Overview:   Mayor Lee C. Baarts will read a letter of appreciation to Representative Bjorn Olson and Senator 

Rich Draheim for helping the City of Fairmont receive authorization from the Legislature to bring our proposed 

Local Option Sales Tax to the voters. 

Budget Impact:  N/A 

Attachments:  Letter of Appreciation 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  4.1

From: Paul Hoye, Finance Director 

To: Mayor and City Council 

Subject:  Aquatic Park Annual Report 

__________________________________________________________________________________________ 

Policy/Action Requested: 

Vote Required: ____ Simple Majority _____ Roll Call 

Recommendation:  N/A 

_________________________________________________________________________________________ 

Overview:  Staff has prepared the 2022 Aquatic Park Annual Report and will present it for Council’s 

information. 

Budget Impact:  N/A 

Attachments:  2022 Aquatic Park Annual Report 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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2022 Aquatic Park Recap 

2022 General Aquatic Park Information 
Open Swim Hours: 

June 3 – July 15 Weekdays: Noon – 6:00 pm 
Weekends: Noon – 8:00 pm 

July 16 – August 26 Weekdays: Noon – 8:00 pm 
Weekends: Noon – 8:00 pm 

Admission: $7.00 per person 2 years and older 

Daily Patron Count: 
2022 – 21,060* 2021 - 20,908*   2020 – 11898*  2019- 20,747*  2018 - 21,691* 
*estimate from daily reporting, excluding groups/private events

Season Passes 
2122 -  48 student/single passes  2021- 52 student/single passes  

181 family passes 244 family passes 
2020- 21 student/single passes  2019- 47 student/single passes  

121 family passes 205 family passes 
2018- 21 student/single passes 

236 family passes 

Revenue/Expenses 
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Birthday Parties/Other Events 
- 9 birthday parties organized by the Aquatic Park were held onsite
- 22 group events held at the facility that we were informed of prior to visiting
- 1 Free/Reduced Swim water fitness event sponsored by a local non-profit group
- 1 Free event for Martin County youth sponsored by local non-profit organization

Offerings 
The Fairmont Aquatic Park offers swim lessons, private swim lessons, tiny tot swim, 
early morning lap swim, water aerobics, deep water walking, private swimming lessons 
and lifeguard training. 

Staffing 
Seasonal staff members consist of lifeguards, guest service staff and management team members. 

2022 -  63 2021- 60   2020- 65 

2023 Budget 
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  C     I     T     Y         O    F   L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  5

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Public Discussion/Comment 

__________________________________________________________________________________________ 

INDIVIDUAL COMMENTS ARE LIMITED TO 3 MINUTES 

_________________________________________________________________________________________ 

Overview: Prior to regular business, is there any public discussion/comment? 

Budget Impact:  N/A 

Attachments:  N/A 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item: 6.A.1

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Council Minutes from Regular Meeting on May 22, 2023 

__________________________________________________________________________________________ 

Policy/Action Requested:  To Approve City Council Minutes from May 22, 2023 

Vote Required: _X___ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:  

Budget Impact:  N/A 

Attachments:  City Council Minutes Regular Meeting, May 22, 2023 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 

9



The minutes of the Fairmont City Council meeting held on Monday, May 22, 2023, at the City Hall 

Council Chambers. 

Mayor Lee Baarts called the meeting to order at 5:30 p.m.  

Council Members Wayne Hasek, Britney Kawecki, Randy Lubenow, Jay Maynard and Michele Miller 

were present.  Also in attendance:  City Clerk Patricia Monsen, Police Chief Mike Hunter, Civil 

Engineer Tyler Cowing and City Attorney Cara Brown.  

Council Member Maynard made a motion to approve the agenda as presented.  Council Member Miller 

seconded the motion and the motion carried. 

During Public Comment Douglas Boomgaarden asked the council to consider changing city code to 

allow ATVs to be operated in the city.  The following citizens of Fairmont read a letter sent to the City 

by Attorney Marshall Tanick from the law firm of Meyer, Njus, Tanick, P.A.:  Ann Osborn, Darlene 

Lutz, Marge Johnston, Ken Wolter and Bruce Eastlund.  Brian Meade had questions regarding the new 

AMI meters and would like additional information on them.  Garth Carlson of Carlson Walters Group 

stated that they are not for or against the proposed community center and would support what the 

majority of the city wants.  He also stated that they want the city to move forward with hiring a new city 

administrator who will promote a private development and one who is positive and progressive.  Council 

Member Randy Lubenow read a note he prepared in support of the proposed community center.  

Richard Bradley questioned statistics presented by Project 1590 regarding the proposed community 

center. 

Council Member Maynard made a motion to approve the consent agenda.  Council Member Lubenow 

seconded the motion and the motion carried.  Items on the consent agenda were: Minutes from the  

May 8, 2023 City Council meeting;  Payment of the May 2023 Accounts Payable; 2023/2023 Alcoholic 

Beverage License Renewals; License applications for the sale of edible products infused with 

tetrahydrocannabinol and tobacco for Schwebke Rentals, LLC; Tobacco Licenses for United Fuels 

Midwest, LLC for 2197 N. State Street and 307 N. State Street; and 3.2 Off Sale Licenses for United 

Fuels Midwest, LLC for 2197 N. State Street and 307 N. State Street.   

Civil Engineer Tyler Cowing advised the council that the city received a petition from Heritage Acres 

for a seal coat of their driveway.  Council Member Hasek made a motion to approve the petition by 

Heritage Acres to seal coat the driveway from Lake Avenue leading up to Heritage Acres.  Council 

Member Miller seconded the motion and the motion carried. 

Council Member Maynard made a motion to approve the appointment of Diane Bradley to serve out the 

remainder of the term for the vacant commissioner seat.  Council Member Miller seconded the motion.  

The majority of the council voted aye and Mayor Baarts declared said motion passed. 

Council Member Maynard made a motion to approve the selection and contracting with GovHR for 

recruiting services for the city administrator vacancy.  Council Member Miller seconded the motion and 

the motion carried. 
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Council Member Maynard made a motion to direct that council communications be routed through the 

Mayor until an interim city administrator can be appointed.  Council Member Miller seconded the 

motion and the motion carried. 

Council Member Maynard made a motion that all council agenda requests be held until an interim city 

administrator can be appointed.  Council Member Miller seconded the motion.  On roll call:  Council 

Members Hasek, Maynard and Miller voted aye.  Council Members Kawecki and Lubenow voted nay.  

Mayor Baarts declared said motion passed. 

City Attorney Cara Brown reviewed her Memo dated May 19, 2023 to the Fairmont City Council 

regarding Charter Commission reimbursement request.  Brown questioned whether the Charter 

Commission had voted to resubmit these expenses?  Mayor Baarts said that the Charter had not 

resubmitted the expenses.  Council Member Lubenow made a motion to refer this matter back to the 

Charter Commission.  Council Member Kawecki seconded the motion.  On roll call:  Council Members 

Kawecki and Lubenow voted aye.  Council Members Maynard, Miller and Hasek voted nay.  Mayor 

Baarts declared said motion failed. 

Mayor Baarts explained that in order to keep city operations moving more efficiently during this time 

without a city administrator or an interim city administrator, it is being recommended that the Finance 

Director Paul Hoye be given interim purchasing authority to $25.000.  Council Member Lubenow made 

a motion to increase Paul Hoye’s purchase power to $25,000.  Council Member Hasek seconded the 

motion and the motion carried.  

Mayor Baarts reminded citizens of many fun events happening in Fairmont in the next couple of weeks.  

He also reported that the pending bonding was not approved at this legislation session.  However, 

Fairmont’s Local Option Sales Tax request was included in the final omnibus tax bill.   

Council Member Kawecki reported that the roof work at the library has begun.  

Council Member Lubenow stated that the Park Board received a presentation about recycling old 

windmill blades.  The parks are now open. 

Council Member Miller stated that summer activities through CER are beginning, and they are looking 

for volunteers to help coach. 

A motion was made by Council Member Maynard, seconded by Council Member Hasek and carried to 

adjourn the meeting at 6:34 p.m.        

______________________________ 

Lee C. Baarts, Mayor 

ATTEST: 

__________________________ 

Patricia J. Monsen, City Clerk 
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  C     I     T  Y         O    F       L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.1

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  License Applications for the Sale of Edible Products Infused with Tetrahydrocannabinol and Tobacco 

by Fairmont Smoke Shop 

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve the licenses for the sale of edible products infused with  

tetrahydrocannabinol and tobacco by Sammy Sarameh, d/b/a Fairmont Smoke 

Shop. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:   License applications for the sale of edible products infused with tetrahydrocannabinol and tobacco 

were received from Sammy Sarameh, d/b/a Fairmont Smoke Shop.  The applicant has submitted the applicable 

paperwork and a successful background investigation has been completed.  The applicant will be opening a 

retail store located at 1023 Blue Earth Avenue East. 

Budget Impact:  N/A 

Attachments:  

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y        O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.2

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Transient Merchant Permit – TNT Fireworks  

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve the Transient Merchant Permit for TNT Fireworks to sell 

fireworks in the Walmart Parking lot from approximately June 20-July 5, 2023.  

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:   TNT Fireworks has made application for a Transient Merchant Permit to sell fireworks in the 

Walmart Parking lot from approximately June 20-July 5, 2023.  A successful background investigation has been 

completed and all paperwork submitted.  TNT Fireworks has been selling fireworks in this location since 2017 

and there have been no problems or complaints received.   

Budget Impact:  N/A 

Attachments:  

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.3 

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Request for Demolition Assistance – Michael Munsterman 

__________________________________________________________________________________________ 

Policy/Action Requested:  To approve a demolition assistance at 50% of the actual cost up to $5,000. 

Vote Required: _X___ Simple Majority _____ Roll Call 

Recommendation:  Approval  

_________________________________________________________________________________________ 

Overview:  Michael Munsterman of 702 Bird Street has applied for demolition assistance for a garage located 

at this property.  Munsterman is planning on building a new garage at this location. 

Budget Impact:  Budgeted 

Attachments:  

1. Application

2. Property information

3. Photo

4. Estimate for demolition

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.4 

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject: Request for Funding for July 4th Fireworks 

__________________________________________________________________________________________ 

Policy/Action Requested: Motion to approve $1,500.00 funding for the July 4th fireworks. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: Approval  

_________________________________________________________________________________________ 

Overview: Light Noise and Smoke of Fairmont is requesting city financial assistance for the annual July 4th 

fireworks.  The committee generally raises and spends about $20,000.00.  This event attracts a large number of 

people to our community and is always well received.  As with any event, it gets harder to raise the money 

necessary to put on a successful event, volunteers continue to do a great job.  The city’s financial contribution 

will help ease some of the burden.  The city contributed $1,500.00 last year and is being asked to match the 

contribution this year.  This amount is within the current budget. 

New this year – the fireworks display will be held on Saturday, July 1, 2023. 

Budget Impact:  This donation has been budgeted for 2023 

Attachments:  Letter of Request 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.5 

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Fireworks Display Permit – J & M Displays, July 1, 2023 

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve the Application/Permit for Outdoor Public Fireworks Display by 

J & M Displays for July 1, 2023. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:  J & M Displays, Inc. will be responsible for the fireworks display this July.  They have requested 

Council approval for the discharge of the fireworks.  J & M Displays has been doing the Fairmont fireworks 

display for several years with no complaints or issues received.  The display will be held on July 1, 2023 this 

year. 

Budget Impact:  N/A 

Attachments:  Application 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F     L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.6  

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Application for Premises Gambling Permit   

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve Resolution 2023-22, Premises Permit for Charitable Gambling at  

the Bowlmor Lanes 

Vote Required: __X___ Simple Majority _____ Roll Call 

Recommendation:  Staff recommend approval of the request. 

_________________________________________________________________________________________ 

Overview:    

Community Charities of Minnesota will be applying to the State of Minnesota Gambling Enforcement Division 

for a Premises Permit to conduct charitable gambling at the Bowlmor Lanes located at 617 South State Street in 

the City of Fairmont.  The State requires city council approval by resolution.   

Budget Impact: 

Attachments:  

1. Application

2. Resolution 2023-22

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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RESOLUTION NO. 2023-22 

STATE OF MINNESOTA) 

COUNTY OF MARTIN   )  SS 

CITY OF FAIRMONT     ) 

WHEREAS, Community Charities of Minnesota has presented the City with a Premises 

Permit Application for a charitable gambling permit at the Bowlmor Lanes in the City of 

Fairmont, Martin County, Minnesota, and; 

WHEREAS, the Premises Permit Application appears to be acceptable in all respects. 

NOW THEREFORE, BE IT RESOLVED, that the City of Fairmont approves the 

Premises Permit Application for a charitable gambling permit for Community Charities of 

Minnesota to conduct lawful gambling at the Bowlmor Lanes in the City of Fairmont, Martin 

County, Minnesota. 

PASSED, APPROVED AND ADOPTED this 12th day of June 2023. 

______________________________________ 

Lee C. Baarts 

Mayor 

ATTEST: 

______________________________________ 

Patricia J. Monsen 

City Clerk 
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  C     I     T     Y        O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.7

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Transient Merchant Permit – Jordan Carr  

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve the Transient Merchant Permit for Jordan Carr to sell fireworks 

in the Loxley Coffee parking lot from approximately June 21-July 5, 2023 contingent upon a successful 

background investigation.  

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:   Jordan Carr has made application for a Transient Merchant Permit to sell fireworks in the Loxley 

Coffee parking lot from approximately June 21-July 5, 2023.  A background investigation has been requested 

and all paperwork submitted.   

Budget Impact:  N/A 

Attachments:  

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  6.C.8

From: Nick Lardy, Public Works Superintendent 

To: Mayor and City Council 

Subject: Storm Sewer work on Hall Street.   

__________________________________________________________________________________________ 

Policy/Action Requested: Approve PO 14739 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Staff recommends approval to complete the work 

_________________________________________________________________________________________ 

Overview:  

We discovered a broken and deteriorated culvert that runs beneath Hall street between the slough and small 

creek.  The culvert needs to be replaced as soon as possible.  This work is in a wetland and all required permits 

are completed and have been approved.  The project was sent out for bid and Beemer Companies was the only 

bidder. 

Budget Impact:  Storm sewer repair budget and also reserves 

Attachments:  PO # 14739 and Beemer Companies’ estimate #1350 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  9.1

From: Tyler Cowing, Civil Engineer 

To: Mayor and City Council 

Subject: Wetland Conservation Act  

__________________________________________________________________________________________ 

Policy/Action Requested: 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: Approval 

_________________________________________________________________________________________ 

Overview: The City of Fairmont is responsible for the implementation and administration of the Wetland 

Conservation Act (WCA) within the legal boundaries of the city. The Minnesota Board of Water and Soil 

Resources is requesting an updated resolution designating the decision-making authority to current staff.  

Budget Impact: None 

Attachments: Resolution No. 2023-20 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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RESOLUTION NO. 2023-20 

A RESOLUTION REGARDING THE ADMINISTRATION OF THE MINNESOTA 

WETLAND CONSERVATION ACT  

STATE OF MINNESOTA ) 

COUNTY OF MARTIN ) 

CITY OF FAIRMONT ) 

WHEREAS, the City of Fairmont has accepted the authority and administrative 

responsibility to implement the Wetland Conservation Act (WCA) with the legal boundaries of 

the City of Fairmont in accordance with Minnesota Rules, Chapter 8420; and, 

WHEREAS, the City of Fairmont is authorized by the Minnesota Administrative Rules 

Part 8420.0200, Subpart 2, Item C, to delegate certain functions with regard to implementation of 

WCA, including the authority to make decision on applications, with its staff. 

NOW THEREFORE BE IT RESOLVED by the City of Fairmont, that decision-

making authority for WCA exemptions, no-loss, wetland boundary and type, sequencing and 

wetland banking applications is placed with the Engineer or their designee.  

Passed by the City Council of Fairmont, Minnesota this 12th day of June 2023. 

______________________________ 

Lee C. Baarts 

Mayor 

ATTEST: 

____________________________ 

Patricia J. Monsen 

City Clerk 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  9.2

From: Lee Steinkamp, Airport Manager 

To: Mayor and City Council 

Subject: Airport Maintenance and Operations Grant SFY 24-25 

__________________________________________________________________________________________ 

Policy/Action Requested: To approve the Maintenance and Operations Grant for SFY 24-25 

Vote Required: _X___ Simple Majority _____ Roll Call 

Recommendation: Approval 

_________________________________________________________________________________________ 

Overview:  

The airport has received grant money from the State of Minnesota Department of Aeronautics for use on 

maintenance and operations (M&O) expenses for many years. The grants are on a two-year state fiscal cycle. 

This grant is a 75% match to local funds. The grant amount is $138,816.00 total, $69,408 for each state fiscal 

year 2024 and 2025. 

Budget Impact: None 

Attachments: State of Minnesota Airport and Operations Grant Contract 

 Resolution 2023-23 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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City of  Fairmont 24-25 MO 

STATE OF MINNESOTA 

AIRPORT MAINTENANCE AND OPERATION GRANT CONTRACT 

 

State Project Number (S.P.): A4601-MO24 
State Project Number (S.P.): A4601-MO25 
 

This contract is between the State of Minnesota, acting through its Commissioner of Transportation (“State”) and City of 
Fairmont acting through its City Council (“Recipient”). 

 

RECITALS 

1. Minnesota Statutes §§360.015 and 360.305 authorize State to provide financial assistance to airports for 
maintenance and operation activities.  

2. Recipient owns, operates, or controls an airport (“Airport”) in the state system, and Recipient desires financial 
assistance from the State for maintenance and operation activities for State Fiscal Year 2024 and State Fiscal Year 
2025. 

3. Recipient represents that it is duly qualified and agrees to perform all services described in this contract to the 
satisfaction of the State.  

 

CONTRACT TERMS 

1. Term of Contract and Survival of Terms  

1.1. Effective Date: This contract will be effective on July 1, 2023, or the date State obtains all required 
signatures under Minnesota Statutes §16B.98, subdivision 5, whichever is later. As 
required by Minnesota Statutes §16B.98 Subd. 7, no payments will be made to Recipient 
until this contract is fully executed.  

1.2. Expiration Date: This contract will expire on June 30, 2025. 

1.3. Survival of Terms: All clauses which impose obligations continuing in their nature and which must survive 
in order to give effect to their meaning will survive the expiration or termination of this 
contract, including, but not limited to, the following clauses: 9. Indemnification; 10. State 
Audits; 11. Government Data Practices; 13. Governing Law, Jurisdiction and Venue; and 
14. Data Disclosure. 

2. Recipient’s Duties 

2.1. Recipient will operate and maintain the Airport in a safe, serviceable manner for aeronautical purposes only for 
the use and benefit of the public. 

2.2. The Recipient will keep the runway and the area around the lights mowed at the Airport. The grass must be 
mowed at least 7 feet beyond the lights, and the grass must not exceed 6 inches in height on the landing area. 
The areas around any navigational aids will be mowed and plowed to keep the area clear for access by a 
vehicle. 

2.3. If the Airport remains operational during the winter months, the Recipient will keep at least one runway, 
associated taxiway, and apron area cleared of snow and ice to the same priority as arterial roads. Snow banks 
must be limited in height so that aircraft wings, engines, and propellers will clear them. Landing strip markers 
and/or lights must remain visible. 

47



2.4. If the State contracts for the periodic paint striping of the Airport’s runways and taxiways during the term of 
this Contract, the Recipient will cooperate with the marking operation. The Recipient must coordinate seal coat 
pavement maintenance projects with the State to maximize the pavement marking life. 

2.5. The Recipient will allow a representative of the State’s Office of Aeronautics access to any area of the Airport 
necessary for the purpose of periodic inspections.  

2.6. The Recipient will promptly pay all utility bills, including those required for navigational aids. 

3. Recipient’s Assurances 

3.1. In accordance with Minnesota Statutes § 360.305, subdivision 4, Recipient assures the State that Recipient will 
operate and maintain the Airport in a safe, serviceable manner for public aeronautical purposes only for a period 
of one year from the date the Recipient receives final reimbursement under this contract. 

3.2. Recipient represents and warrants that Recipient has established a zoning authority for the Airport, and such 
authority has completed, or is in the process of and will complete, with due diligence, an airport zoning 
ordinance in accordance with Minnesota Statutes §§ 360.061 to 360.074. 

3.3. Recipient will comply with all required grants management policies and procedures set forth through Minnesota 
Statutes §16B.97, Subd. 4 (a) (1). 

4. Third-Party Contracting 

4.1. Recipient will comply with all applicable local, state, or federal laws, regulations, policies and procedures in the 
procurement of goods and services funded in whole or in part under this Contract. 

5. Consideration and Payment 

5.1. Consideration. State will pay for all eligible telecommunication, maintenance, and operation costs incurred by 
Recipient under this Contract as follows: 

5.1.1. Basis. Recipient will be reimbursed for 100% of telecommunication costs associated with the operation 
of state-owned navigational aids. Recipient will be paid for 75% of all other eligible maintenance and 
operation costs not reimbursed by any other source. Eligible maintenance and operations costs will be 
determined at the sole discretion of State’s Authorized Representative. 

5.1.2. Telecommunication Amount. State has currently obligated $0.00 in each State fiscal year to reimburse 
eligible telecommunication costs at 100%.  

5.1.3. Maintenance and Operation Amount. State has currently obligated  $69,408.00  in each State fiscal 
year to reimburse other eligible costs at 75%.  

5.1.4. Total Obligation. The total obligation of State for all compensation and reimbursements to Recipient 
under this contract will not exceed  $138,816.00  (State fiscal years 2024 and 2025). 

5.2. Payment. 

5.2.1. Invoices. The Recipient must submit a reimbursement request of its eligible costs to the Director of the 
Office of Aeronautics on a quarterly basis or as directed by State’s Authorized Representative. The 
State’s Office of Aeronautics will supply the reimbursement request forms which Recipient must submit. 
Reimbursement requests must be submitted according to the following schedule: 

• On or after October 1, and no later than November 15, for the period July 1 through September 30. 
• On or after January 1, and no later than February 15, for the period October 1 through December 

31. 
• On or after April 1, and no later than May 15, for the period January 1 through March 31. 
• On or after July 1, and no later than August 15, for the period April 1 through June 30. 

The State may reject costs that the State determines are not eligible maintenance and operations 
expenses.  

5.2.2. All Invoices Subject to Audit. All invoices are subject to audit, at State’s discretion. 
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5.2.3. State’s Payment Requirements. State will promptly pay all valid obligations under this contract as 
required by Minnesota Statutes §16A.124. State will make undisputed payments no later than 30 days 
after receiving Recipient’s invoices and progress reports for services performed. If an invoice is 
incorrect, defective or otherwise improper, State will notify Recipient within ten days of discovering the 
error. After State receives the corrected invoice, State will pay Recipient within 30 days of receipt of 
such invoice. 

5.2.4. Grant Monitoring Visit and Financial Reconciliation. If State’s total obligation is greater than 
$50,000 in section 5.1.4, above, during the period of performance the State will make at least one 
monitoring visit and conduct annual financial reconciliations of Recipient’s expenditures. The State’s 
Authorized Representative will notify Recipient’s Authorized Representative where and when any 
monitoring visit and financial reconciliation will take place, which State employees and/or contractors 
will participate, and which Recipient staff members should be present. Recipient will be provided notice 
prior to any monitoring visit or financial reconciliation. Following a monitoring visit or financial 
reconciliation, Recipient will take timely and appropriate action on all deficiencies identified by State. 
At least one monitoring visit and one financial reconciliation must be completed prior to final payment 
being made to Recipient.  

5.2.5. Closeout. The State will determine, at its sole discretion, whether a closeout audit is required prior to 
final payment approval. If a closeout audit is required, final payment will be held until the audit has been 
completed. Monitoring of any capital assets acquired with grant funds will continue following grant 
closeout. 

6. Conditions of Payment 

6.1. All services provided by Recipient under this contract must be performed to State’s satisfaction, as determined 
at the sole discretion of State’s Authorized Representative and in accordance with all applicable federal, state 
and local laws, ordinances, rules and regulations, including business registration requirements of the Office of 
the Secretary of State. Recipient will not receive payment for work found by State to be unsatisfactory or 
performed in violation of federal, state or local law. In addition to the foregoing, Recipient will not receive 
payment for Airport’s failure to pass periodic inspections by a representative of the State’s Office of 
Aeronautics.  

7. Authorized Representatives 

7.1. State’s Authorized Representative. State’s Authorized Representative will be: 

Name/Title: Jenny Bahneman, Grants Specialist Coordinator 

Address: Office of Aeronautics, 

 395 John Ireland Boulevard, Mail Stop 410 

 Saint Paul, Minnesota 55155 

E-Mail: jenny.bahneman@state.mn.us 

State’s Authorized Representative or his /her successor, will monitor Recipient’s performance and has the 
authority to accept or reject the services provided under this contract. If the Recipient’s duties are performed in 
a satisfactory manner, the State’s Authorized Representative will accept each reimbursement request submitted 
for payment. 

7.2. Recipient’s Authorized Representative. Recipient’s Authorized Representative will be: 

Name/Title: Matt York, Public Works Director 

Address: 100 Downtown Plaza, Fairmont, MN  56031 

Telephone:  

E-Mail: myork@fairmont.org 

If Recipient’s Authorized Representative changes at any time during this contract, Recipient must immediately 
notify State. 
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8. Assignment, Amendments, Waiver and Contract Complete 

8.1. Assignment. Recipient may neither assign nor transfer any rights or obligations under this contract without the 
prior consent of State and a fully executed Assignment Contract, executed and approved by the same parties 
who executed and approved this contract, or their successors in office. 

8.2. Amendments. An amendment to this contract must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original contract, or their successors 
in office. 

8.3. Waiver. If State fails to enforce any provision of this contract that failure does not waive the provision or 
State’s right to subsequently enforce it. 

8.4. Contract Complete. This contract contains all prior negotiations and agreements between State and Recipient. 
No other prior understanding regarding this contract, whether written or oral, may be used to bind either party.  

8.5. Electronic Records and Signatures.  The parties agree to contract by electronic means.  This includes using 
electronic signatures and converting original documents to electronic records. 

8.6. Certification.  By signing this Agreement, the Recipient certifies that it is not suspended or debarred from 
receiving federal or state awards. 

9. Indemnification 

9.1. In the performance of this contract by Recipient, or Recipient’s agents or employees, and to the extent permitted 
by law, Recipient must indemnify, save and hold State, its agents, and employees harmless from any and all 
claims or causes of action, including reasonable attorney’s fees incurred by State, to the extent caused by 
Recipient’s: 1) intentional, willful or negligent acts or omissions; 2) breach of contract or warranty; or 3) breach 
of the applicable standard of care. The indemnification obligations of this section do not apply if the claim or 
cause of action is the result of State’s sole negligence. This clause will not be construed to bar any legal 
remedies Recipient may have for State’s failure to fulfill its obligation pursuant to this contract. 

10. State Audits 

10.1. Under Minnesota Statutes § 16B.98, Subd.8, the Recipient’s books, records, documents, and accounting 
procedures and practices of Recipient, or other party relevant to this grant contract or transaction, are subject to 
examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six 
years from the end of this contract or receipt and approval of all final reports, whichever is later. Recipient will 
take timely and appropriate action on all deficiencies identified by an audit. 

11. Government Data Practices 

11.1. Recipient and State must comply with the Minnesota Government Data Practices Act, Minnesota Statutes 
Chapter 13, as it applies to all data provided by State under this contract, and as it applies to all data created, 
collected, received, stored, used, maintained or disseminated by Recipient under this contract. The civil 
remedies of Minnesota Statutes §13.08 apply to the release of the data referred to in this clause by either 
Recipient or State. If Recipient receives a request to release the data referred to in this Clause, Recipient must 
immediately notify State and consult with State as to how Recipient should respond to the request. Recipient’s 
response to the request must comply with applicable law. 

12. Workers’ Compensation 

12.1. Recipient certifies that it is in compliance with Minnesota Statutes §176.181, subdivision 2, pertaining to 
workers’ compensation insurance coverage. Recipient’s employees and agents will not be considered State 
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these 
employees and any claims made by any third party as a consequence of any act or omission on the part of these 
employees are in no way the State’s obligation or responsibility. 

13. Governing Law, Jurisdiction and Venue 

13.1. Minnesota law, without regard to its choice-of-law provisions, governs this contract. Venue for all legal 
proceedings arising out of this contract, or its breach, must be in the appropriate state or federal court with 
competent jurisdiction in Ramsey County, Minnesota. 
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14. Data Disclosure 

14.1. Under Minnesota Statutes §270C.65, and other applicable law, Recipient consents to disclosure of its social 
security number, federal employer tax identification number and Minnesota tax identification number, already 
provided to State, to federal and state agencies and state personnel involved in the payment of state obligations. 
These identification numbers may be used in the enforcement of federal and state laws which could result in 
action requiring Recipient to file state tax returns and pay delinquent state tax liabilities, if any, or pay other 
state liabilities. 

15. Termination and Suspension 

15.1. Termination by the State. The State may terminate this contract with or without cause, upon 30 days written 
notice to the Recipient. Upon termination, the Recipient will be entitled to payment, determined on a pro rata 
basis, for services satisfactorily performed. 

15.2. Termination for Cause. The State may immediately terminate this grant contract if the State finds that there 
has been a failure to comply with the provisions of this contract, that reasonable progress has not been made, 
that fraudulent or wasteful activity has occurred, that Recipient has been convicted of a criminal offense relating 
to a state grant agreement, or that the purposes for which the funds were granted have not been or will not be 
fulfilled. The State may take action to protect the interests of the State of Minnesota, including the refusal to 
disburse additional funds and requiring the return of all or part of the funds already disbursed. 

15.3. Termination for Insufficient Funding. The State may immediately terminate this contract if: It does not obtain 
funding from the Minnesota Legislature; or If funding cannot be continued at a level sufficient to allow for the 
payment of the services covered here. Termination must be by written or fax notice to the Recipient. The State 
is not obligated to pay for any services that are provided after notice and effective date of termination. However, 
the Recipient will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to 
the extent that funds are available. The State will not be assessed any penalty if the contract is terminated 
because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds. The 
State will provide the Recipient notice of the lack of funding within a reasonable time of the State’s receiving 
that notice. 

15.4. Suspension. The State may immediately suspend this contract in the event of a total or partial government 
shutdown due to the failure to have an approved budget by the legal deadline. Work performed by the Recipient 
during a period of suspension will be deemed unauthorized and undertaken at risk of non-payment. 

16. Discrimination Prohibited by Minnesota Statutes §181.59  

16.1. Recipient will comply with the provisions of Minnesota Statutes §181.59 which requires that every contract for 
or on behalf of the State of Minnesota, or any county, city, town, township, school, school district or any other 
district in the state, for materials, supplies or construction will contain provisions by which Contractor agrees: 
1) That, in the hiring of common or skilled labor for the performance of any work under any contract, or any 
subcontract, no Contractor, material supplier or vendor, will, by reason of race, creed or color, discriminate 
against the person or persons who are citizens of the United States or resident aliens who are qualified and 
available to perform the work to which the employment relates; 2) That no Contractor, material supplier, or 
vendor, will, in any manner, discriminate against, or intimidate, or prevent the employment of any person or 
persons identified in clause 1 of this section, or on being hired, prevent or conspire to prevent, the person or 
persons from the performance of work under any contract on account of race, creed or color; 3) That a violation 
of this section is a misdemeanor; and 4) That this contract may be canceled or terminated by the state of 
Minnesota, or any county, city, town, township, school, school district or any other person authorized to grant 
contracts for employment, and all money due, or to become due under the contract, may be forfeited for a 
second or any subsequent violation of the terms or conditions of this contract. 

17. Limitation. 

17.1. Under this contract, the State is only responsible for disbursing funds. Nothing in this contract will be construed 
to make the State a principal, co-principal, partner, or joint venturer with respect to the Project(s) covered 
herein. The State may provide technical advice and assistance as requested by the Recipient, however, the 
Recipient will remain responsible for providing direction to its contractors and consultants and for 
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administering its contracts with such entities. The Recipient’s consultants and contractors are not intended to be 
third party beneficiaries of this contract. 

 

STATE ENCUMBRANCE VERIFICATION 

Individual certifies that funds have been encumbered as 
required by Minnesota Statutes §16A.15 and §16C.05.* 

 

Signed:   

Date:   

SWIFT Contract (SC) ID No.   

Purchase Order (PO) ID No.   

*PO staged and to be encumbered with future State fiscal 
year funds. 

 

RECIPIENT  

Recipient certifies that the appropriate person(s) have 
executed Contracts on behalf of Recipient as required by 
applicable articles, bylaws or resolutions. 

 

By:   

Title:   

Date:   

 

By:   

Title:   

Date:   

 

 

DEPARTMENT OF TRANSPORTATION 

 

By:   
(with delegated authority) 

Title:   

Date:   

 

 

 

 

 

MnDOT CONTRACT MANAGEMENT 

 

By:   

Date:   
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Rev. 1/2016 
RESOLUTION 2023-23 

AUTHORIZATION  TO  EXECUTE 
MINNESOTA  DEPARTMENT  OF  TRANSPORTATION 

AIRPORT  MAINTENANCE  AND  OPERATION GRANT CONTRACT 

It is resolved by the City of Fairmont as follows: 

1. That the state of Minnesota Contract Number 1053264,

"Airport Maintenance and Operation Grant Contract,” at the

Fairmont Municipal Airport is accepted.

2. That the  Mayor  and  City Clerk  are
( (

authorized to execute this Contract and any amendments on behalf of the 

City of Fairmont. 

CERTIFICATION 

STATE OF MINNESOTA 

COUNTY OF MINNESOTA

I certify that the above Resolution is a true and correct copy of the Resolution adopted by the 

 _________________________________________________________________________________ 
(Name of the Recipient) 

at an authorized meeting held on the  ______________  day of  ________________________ , 20 

as shown by the minutes of the meeting in my possession. 

Signature:  _________________________________ 
(Clerk or Equivalent) 

 __________________________________________ 
CORPORATE  SEAL /OR/ NOTARY PUBLIC 

My Commission Expires:  ____________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  9.3

From: Chief Hunter  

To: Mayor and City Council 

Subject: School Resource Officer Memorandum of Understanding with Fairmont Area Schools 

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve the Memorandum of Understanding with Fairmont Area Schools 

regarding the School Resource Officer Partnership 

Vote Required: _X___ Simple Majority _____ Roll Call 

Recommendation: Staff recommends approval of SRO MOU with Fairmont Area Schools.  

_________________________________________________________________________________________ 

Overview:  

The Fairmont Police Department and Fairmont Area Schools have had previous agreements in the form of a 

Memorandum of Understanding (MOU) regarding the School Resource Officer partnership shared between the 

City and the School District. Previous MOUs were for three-year periods starting in 2017, and again agreed 

upon for another three-year partnership in 2020. The most recent MOU has concluded with the end of this 

school year and a new three-year agreement has been presented to Fairmont Area Schools Administration. This 

will be presented for consideration and approval by the School Board at the June 13, 2023 Fairmont Area 

School Board Meeting.  

A copy of the MOU for the Council to consider and approve has been included with this agenda item. The 

format of the MOU is the same as the MOU that was approved in 2020 and had been outlined and reviewed by 

then City Attorney, Flaherty and Hood. The changes to this proposed MOU for Council consideration is in 

section 1 titled: “Costs of the SRO Program.” The compensation to be paid by Fairmont Area Schools to the 

City of Fairmont will increase $2000 per school year over the three years of the MOU. ($62,000, $64,000, and 

$66,000)  

The School Resource Officer program has been a valuable and productive partnership between the Fairmont 

Police Department and Fairmont Area Schools. We ask that you review the attached MOU and vote to approve 

this continued partnership.  

Budget Impact: Outlined in MOU.  

Attachments: Proposed MOU between the City of Fairmont and Fairmont Area Schools.  

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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SCHOOL RESOURCE OFFICER AGREEMENT 

This Agreement is made, this 23th day of May 2023, by and between the Fairmont Area 
Schools District 2752 (hereinafter “District”), and the CITY OF FAIRMONT, a Minnesota 
Municipal Corporation and political subdivision of the State of Minnesota (hereinafter the 
“City”) (collectively, the “parties”) as follows: 

WHEREAS, the District is in need of and desires to receive certain law enforcement 
services from the Fairmont Police Department (the “Police Department”); and 

WHEREAS, the City, through the Police Department, is willing and able to provide 
certain law enforcement services to the District, specifically a School Resource Officer 
(“SRO”) Program that provides services to the District primarily at their two sites at Five 
Lakes Elementary School at 714 Victoria Street Fairmont, MN and Fairmont 
Junior/Senior High School at 900 Johnson Street, Fairmont, MN; and 

WHEREAS, the District and the City desire to set forth in this SRO Agreement the 
specific terms and conditions of the services to be performed and provided by the SRO 
for the District. 

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 

1. Cost of the SRO Program.
A. The cost of the SRO Program shall be paid by parties based upon the

following agreement. The District shall pay the City the following amounts
per school year listed below. First payment shall be in July and 2nd
payment will be made in January of the specified school year. The district
shall be billed under this MOU by the City starting in July of 2023.

2023-2024 School Year: $62,000 (July 2023: $31,000 and January 2024
$31,000) 

2024-2025 School Year: $64,000 (July 2024: $32,000 and January 2025 
$32,000) 

2025-2026 School Year: $66,000 (July 2025: $33,000 and January 2026 
$33,000) 

The City will fund the remainder of the associated yearly costs of the SRO 
not otherwise specified in this MOU. 

2. Employment of School Resource Officers.

A. The SRO will be a Police Department employee who shall be responsible
for performing the duties set forth in Section 5 of this Agreement and will
be subject to the administration, supervision and control of the Police
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Department. The SRO will be a full-time licensed peace officer employed 
by the Police Department.  

B. The SRO will be for the purposes of this Agreement a Contracted Agent of
the District and shall have access to all such information and records
deemed necessary for the completion of the SRO’s assignment and duties
as approved by the District. Such information shall include:

i. Any public records maintained by the District to the extent allowed
by law.

ii. Information in a student’s record needed in an emergency to
protect the health or safety of the student or other individuals.
District officials shall disclose only that information necessary for
the SRO to respond to the emergency. Such disclosure shall be
done in accordance with the FERPA act.

iii. All other confidential information may only be released as allowed
by law.

C. The SRO will be subject to all personnel policies and practices of the
Police Department except as such policies or practices may be modified
by the terms and conditions of this Agreement.

D. The Police Department, in its sole discretion, will have the power and
authority to hire, discharge, and discipline the SRO.

E. A joint committee composed of representatives of the Police Department
and the District will make recommendations for the SRO position to the
Chief of Police who will assign such officer.

3. Duty Hours.

A. SRO duty hours will be 0730-1530 for a total of 40 hours, Monday through
Friday, during the 174 school scheduled instructional days. Any Police
Department approved overtime incurred from school related calls will be
paid to the SRO by the Police Department.

B. It is understood and agreed that time spent by the SRO attending district
court, juvenile court, training, and/or criminal cases arising from and/or out
of their employment as an SRO will be considered as SRO duty hours
worked under this Agreement.

C. The SRO’s primary assignment during SRO duty hours will be to the
District. However, the SRO will have discretion to leave the District’s
facilities to assist other officers for officer safety, to work traffic
enforcement applicable to general school traffic safety or in the event of
an emergency as needed to protect the community. If ordered by the
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Police Department, the SRO will leave the District’s facilities during normal 
duty hours to perform other services for the Police Department as directed 
by the Police Department when needed on a reasonable basis. 

D. In the event the SRO is unable to meet an assigned duty shift, the SRO
will notify his or her supervisor in the Police Department and the
designated administrator at the District. For an extended absence, the
Police Department will assign another officer to meet the agreed upon
schedule. In other instances of absence, a day shift patrol officer will
respond to the school on an as needed basis.

4. Term of Agreement.

The initial term of this Agreement is three years commencing on the 1st day of 
July 2023, and ending on the 30th day of June 2026, however, should either 
party encounter budgetary constraints that make the continuation of this 
agreement impractical, then either party may cancel this agreement upon sixty-
days’ notice to the other party. Following the initial 3-year term, this agreement 
will be automatically renewed for successive one year periods unless either party 
requests termination or modification of this agreement.  This request will be 
made in writing with a sixty-day notice.  

5. Duties of School Resource Officers.

The responsibilities of the SRO will include but are not limited to: 

A. Protect the students, staff and public at large against criminal activity and
be a visible, active law enforcement figure on the District’s facilities to deal
with public safety, law enforcement matters and school code violations
and to strive to develop a better understanding within the District’s
facilities of the law enforcement process. Investigate crimes committed on
the District campus.

B. Establish rapport between SRO and student population, parents, faculty,
staff, and administrators. To establish rapport, during the duty hours
worked by the SRO, the SRO will be visible and available in the District
facility’s hallways before and after school and between classes, on the
playground and during meals. The SRO will build relationships with
students and participate in their reward activities.

C. Meet regularly with District administrators and special education personnel
regarding law enforcement procedures and juvenile court procedures, and
impart knowledge of families, neighborhoods, individuals, statistics, and
trends when requested and in accordance with applicable law.

D. Confer with District parents, students, neighbors, school personnel and
other members of the community regarding pre-delinquent behavior.
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E. Conduct investigations within the District’s facilities and the surrounding
community, both criminal and otherwise as deemed necessary by the
Police Department and District personnel.

F. Identify problems focused on children by inspecting the District’s facilities
area, grounds and property, being watchful for loiters and suspicious
persons or automobiles, frequently visiting high-delinquency areas for law
violators, and observing matters conflicting with the best interests of the
District ’s pupils. The SRO shall share information with the District or
appropriate school officials about persons and conditions that pertain to
the District school safety concerns, including facilitation of the sharing of
information required by Minnesota State Statute regarding school
notification forms for certain crimes committed and substance abuse
violations.

G. Take part in District functions and community projects as deemed
necessary by mutual agreement between the Police Department and
District personnel in order to become acquainted with parents,
businesspersons and community leaders and to assist in the social and
cultural development of pupils, dropouts and recidivists.

H. Organize law enforcement or related educational programs within the
framework of existing District programs, as subject to approval by District
personnel, and provide classroom resources for law enforcement related
education using approved materials when requested and feasible.

I. To be a resource for students which will enable them to be associated with
a law enforcement figure and role model in the students’ environment.

J. To be a resource for teachers, parents and students for conferences on an
individual basis dealing with individual problems or questions, particularly
in the area of child protection and substance abuse issues.

K. To make appearances before the District board, parent groups, teacher
groups and other groups associated with the District as a speaker on a
variety of requested law enforcement and public safety topics. The SRO
may be requested to address the Fairmont Area School Board during the
year on the current SRO program and activities.

L. The SRO shall not have District related disciplinary authority within the
District’s facilities. In those instances, when appropriate action is
necessary to prevent a disruption that would, if ignored, place students,
faculty or staff at risk of harm, the SRO will resolve the problem to
preserve the school climate.  As to District school code violations, the
SRO will escort the student to the school office for discipline to be meted
out by school officials or make the appropriate and timely referral as
reasonable.
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M. In the stance of law violations, serve in the normal police officer capacity
to protect life, limb, and property; to prevent crime, to recover stolen and
lost property; and to apprehend and prosecute offenders, but in so doing
orient activities toward rehabilitation and correction.

N. In the course of performing the duties of this Agreement, respond to
emergency calls within the Police Department service area when
necessary, investigate cases assigned by the Chief of Police, and attend
trainings and perform special duties as assigned by the Chief of Police.
These responsibilities will require flexibility in the duty hours that the SRO
works and require the freedom to leave District’s facilities at various times.

O. SRO will notify school personnel and/or parents of a student when the
SRO takes any direct law enforcement action and/or school code action
involving a student, on-campus or off-campus during school hours.

P. It will be the responsibility of the SRO to report all crimes originating on
District’s facilities like a patrol officer would while working a patrol shift.
Reporting to school officials or exceptions will be done within current
statute and policy.

Q. The SRO will be familiar with helpful community agencies, such as mental
health clinics, drug treatment centers, and counselors that offer assistance
to dependency and delinquency prone youths and their families.  Referrals
will be made when necessary.

R. The SRO and the District will work in cooperation to evaluate emergency
plans and to develop mutually agreed upon strategies to prevent and/or
minimize dangerous situations. The SRO will participate and serve as an
advisor in lock down drills and other emergency related District drills.

S. The SRO will coordinate his/her activities with the District principals and
staff members and will seek permission, guidance, and advice prior to
enacting any programs within the school.

T. The SRO may be asked to provide community wide or within the District
crime prevention presentations or assist as a member of a board or
program that may include, but are not limited to:

Drugs (Prevention and Education) – Adult and/or Juvenile; 
Alcohol (Prevention and Education) – Adult and/or Juvenile; 
Safety programs – Adult and/or Juvenile; 
Social Media Awareness- Adult and/or Juvenile; 
Assistance in other crime prevention programs as assigned. 

U. The SRO will assist District staff with truancy visits or District initiated
welfare checks if visiting the residence within the City of Fairmont is
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deemed unsafe for District staff to go alone, as determined by District staff 
and/or the SRO on an as needed basis. 

V. The SRO will wear approved Police Department uniform, formal business
attire or business casual with appropriate logos and name badges
depending on the time of school year, the type of school activity or
program, at the requests of the school and/or Police Department. The
expectation is that the SRO will wear his/her current Police Department
uniform and associated equipment as the primary uniform in the capacity
of SRO.

W. The SRO will wear their Police Department authorized duty weapons and
duty equipment in accordance with Police Department policy.

6. Duties of District:

The responsibilities of the District include but are not limited to:

A. Provide guidance and assistance to the SRO through District’s principal,
teachers, administrative staff, other personnel and student body.

B. The School District will provide the SRO with a private, appropriately
furnished and climate controlled office space at the High School that can
be secured and is reasonably acceptable to the Police Department. This
shall include but is not limited to a desk with drawers, office chair, file
cabinet, table and chairs, telephone and computer with internet access.

C. When District personnel discover weapons, drugs, alcohol, or other illegal
contraband on school property, the District will notify the SRO or Police
Department as soon as reasonably possible. The contraband will be taken
into custody by the SRO or other on duty police officer and handled
according to Police Department policy for evidence or disposal.

D. In case of emergency, if the SRO is not immediately available, the District
will call 911 for immediate assistance.

E. The District will require its principals to coordinate the efforts of the SRO
within the District’s facilities.

F. The District will enforce District disciplinary measures.

G. The District will not request or assign the SRO to duties other than those
agreed to under this Agreement.

7. Chain of Command.
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A. As employees of the Police Department, SROs will be subject to the chain
of command of the Police Department.

B. In relation to the duties at the District, the SRO will work with the chain of
command at the District.

8. Transportation of Students.

The SRO shall not transport or escort any student except as follows:

A. The SRO may transport students when the students are victims of a
crime, under arrest, or some other emergency circumstances exist; and

B. When students are suspended and/or sent home from school pursuant to
District disciplinary actions, but only if the student’s parent, guardian or
custodian has refused or is unable to pick up the child within a reasonable
time period and the student is disruptive/disorderly and his/her continued
presence on District grounds is a threat to the safety and welfare of other
students and District personnel.

C. Students shall not be transported to any location unless it is determined
that the student’s parent, guardian or custodian is at the destination to
which the student is being transported. In the event the student is being
transported for medical emergencies or in the event of an arrest, the SRO
may transport the student to the appropriate destination regardless of the
presence of the student’s parent, guardian or custodian at the destination.

D. Students shall not be transported in the SRO’s personal vehicle.
Transportation may only occur in Police Department or other law
enforcement vehicles.

E. The SRO must notify District personnel and the student’s parent, guardian
or custodian upon removing the student from District grounds.

9. City of Fairmont Employee.

The SRO is a City/Police Department employee and shall not be considered an
employee of the District for any purpose, including, but not limited to salaries,
wages, other compensation or fringe benefits, workers’ compensation,
unemployment compensation, PERA, FICA, liability insurance, keeping of
personnel records, termination of employment, individual contracts or other
contractual rights. The District and City/Police Department acknowledge that the
SRO shall remain responsive to the chain of command of the Police Department.
Consistent with the relationship between the parties, the SRO shall not be
represented to the public as an employee of the District by either the City or the
District.
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10. Provision, Ownership and Distribution of Property and Equipment.

The District shall provide the SRO with the property and equipment as described 
in Section 3B of this Agreement. The City will furnish the SRO a car and other 
necessary law-enforcement equipment at no expense to the District.  Each party 
hereto shall maintain ownership of all property and equipment provided for and in 
furtherance of the purpose of this Agreement.  At the expiration of the term of this 
Agreement, any property and equipment so provided shall remain the property of 
the party supplying or providing the property and equipment.   

11. Dismissal and Replacement of SRO.

A. In the event the District feels that the SRO is not effectively performing
his/her duties and responsibilities as required by this Agreement, the
District shall request a joint meeting with the SRO and the Chief of Police
to review the SRO’s performance. In the event the SRO’s performance
issue cannot be resolved, the SRO shall be reassigned by the Chief of
Police from the SRO position back to the SRO’s regular position with
Police Department. The District and Chief of Police will then work together
to assign a new police officer who meets the criteria of this Agreement to
be the new SRO, with the final assignment decision made by the Chief of
Police in his operational judgment and discretion considering the law
enforcement needs of the City.

B. The Chief of Police may reassign the SRO based upon Police Department
rules, regulations, and/or general duty manual and when it is in the best
interest of the people of the City of Fairmont.  The Chief of Police has
discretion to make said assignment or reassignment in their managerial
discretion.

C. In the event the SRO is dismissed, retires or resigns from the Police
Department, a replacement SRO shall be assigned by the Chief of Police
within thirty (30) days of the date of the dismissal, retirement or
resignation. Said replacement SRO shall meet the criteria of this
Agreement.

12. Damage to Property or Equipment.

Each party shall be responsible for damage to or loss of any property or 
equipment furnished thereby in furtherance of the purpose of this Agreement.  
Each party waives the right to sue the other party for any damages to or loss of 
its property or equipment, even if the damages were caused wholly or partially by 
the negligence of the other party, its officers, agents, or employees.  Neither 
party shall be liable or responsible to the other party for depreciation of any 
property or equipment. 
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13. Indemnification.

Each party shall be liable for its own acts, and those of its respective officers, 
agents, and employees, to the extent provided by law and hereby agrees to 
indemnify, hold harmless and defend the other party, its officers, agents, and 
employees against any and all liability, loss, costs, damages, expenses, claims 
or actions, including attorney’s fees which the other, its officers and employees 
may hereafter sustain, incur or be required to pay, arising out of or by reason of 
any act or omission of the party, its agents, servants or employees, in the 
execution, performance, or failure to adequately perform its obligations pursuant 
to this Agreement.  No party to this Agreement shall be required to pay on behalf 
of itself and to the other party any amount as indemnification to the party, arising 
pursuant to this Agreement expressly, by operation of law or otherwise, in excess 
of the limits of liability applicable to the party required to pay as established in 
Minnesota Statutes Chapter 466, or in the event that Minnesota Statutes Chapter 
466 does not apply, the maximum amount of insurance coverage available to the 
party required to pay. The limits of liability of all the parties may not be added 
together to increase the maximum amount of liability for any party. The intent of 
this section is to limit each party’s obligation to indemnify the other party. In those 
instances, in which a party is directly liable for damages as well as for 
indemnification to the other party, the combined liability of the party will not 
exceed the limits of liability under Minnesota Statutes Chapter 466 applicable to 
the liable party or in the event that Minnesota Statutes Chapter 466 does not 
apply, the maximum amount of insurance coverage available to the liable party. 

14. Voluntary and Knowing Action.

The parties, by executing this Agreement, state that they have carefully read this 
Agreement and understand fully the contents thereof; that in executing this 
Agreement they voluntarily accept all terms described in this Agreement without 
duress, coercion, undue influence, or otherwise, and that they intend to be legally 
bound thereby. 

15. Authorized Signatories.

The parties each represent and warrant to the other that (1) the persons signing 
this Agreement are authorized signatories for the entities represented, and (2) no 
further approvals, actions or ratifications are needed for the full enforceability of 
this Agreement against it; each party indemnifies and holds the other harmless 
against any breach of the foregoing representation and warranty. 

16. Governing Law.

This Agreement shall be deemed to have been made and accepted in Martin 
County, Minnesota, and the laws of the State of Minnesota shall govern any 
interpretations or constructions of this Agreement without regard to its choice of 
law or conflict of laws principles. 
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17. Data Practices.

The parties acknowledge that this Agreement is subject to the requirements of
Minnesota’s Government Data Practices Act, Minnesota Statutes, Section 13.01
et seq.

18. No Waiver.

Any party’s failure in any one or more instances to insist upon strict performance
of any of the terms and conditions of this Agreement or to exercise any right
herein conferred shall not be construed as a waiver or relinquishment of that right
or of that party’s right to assert or rely upon the terms and conditions of this
Agreement. Any express waiver of a term of this Agreement shall not be binding
and effective unless made in writing and properly executed by the waiving party.

19. Amendments.

This Agreement may not be amended except in writing properly executed by the
parties hereto. Except as specifically amended, this Agreement shall remain in
full force and effect.

20. Assignment.

This Agreement may not be assigned by either party without the written consent
of the other party.

21. Severability.

The provisions of this Agreement shall be deemed severable.  If any part of this
Agreement is rendered void, invalid, or unenforceable, such rendering shall not
affect the enforceability and validity of the remainder of this Agreement unless
the part or parts which are void, invalid or otherwise unenforceable shall
substantially impair the value of the entire Agreement with respect to any party.

22. Entire Agreement.

These terms and conditions constitute the entire agreement between the parties
regarding the subject matter hereof.  All discussions and negotiations are
deemed merged in this Agreement. The headings to the various sections of this
Agreement are solely for the convenience of the parties, are not part of the
Agreement and shall not be used for the interpretation of the validity of the
Agreement or any provision hereof.

23. Survivability.

All covenants, indemnities, guarantees, releases, representations and warranties
by any party or parties, and any undischarged obligations of City and District
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arising prior to the expiration of this Agreement (whether by completion or earlier 
termination), shall survive such expiration. 

24. Execution.

This Agreement may be executed simultaneously in two or more counterparts
that, when taken together, shall be deemed an original and constitute one and
the same document. The signature of any party to the counterpart shall be
deemed a signature to the Agreement, and may be appended to, any other
counterpart. Facsimile transmission of executed signature pages shall be
deemed as originals and sufficient to bind the executing party.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year first written above. 

City of Fairmont 

By: _________________________________ 
_________________________________ 

By: _________________________________ 
_________________________________ 

Fairmont Area School District ISD 2752 

By: _________________________________ 
_________________________________ 

By: _________________________________ 
_________________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  9.4

From: Paul Hoye, Finance Director 

To: Mayor and City Council 

Subject:  Proposed Financing Structure of the Community Center 

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to adopt Resolution Number 2023-21 approving the proposed financing 

structure of the community center. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Adopt Resolution Number 2023-21 

_________________________________________________________________________________________ 

Overview:  

On May 10, 2023 there was a joint work session on the Community Center with the City Council, FACC 

Foundation, FACC Advisory Board and the Fairmont Youth Hockey Association to discuss the next steps for 

constructing a new community center.  During this meeting representatives from Taft, the City’s bond counsel, 

presented a memo that they drafted which outlines the framework for financing the community center.  At this 

work session, the FACC Foundation requested that the City Council approve a Resolution that would give 

preliminary approval of this framework so that the Foundation would be able to begin marketing their new 

market tax credit financing. 

This is just a preliminary agreement which will allow all the parties involved to continue moving forward with 

the project.  There will be additional steps needed and approvals by the Council before any further action is 

taken. 

Budget Impact:  NA 

Attachments:   

Resolution 2023-21 

Proposed financing structure memo 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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EXTRACT OF MINUTES OF A MEETING OF THE 

CITY COUNCIL OF THE CITY 

OF FAIRMONT, MINNESOTA 

HELD:  June 12, 2023 

Pursuant to due call and notice thereof, a regular or special meeting of the City 

Council of the City of Fairmont, Martin County, Minnesota, was duly called and held at City Hall 

in said City, on June 12, 2023, beginning at 5:30 o'clock p.m. 

The following members of the Council were present: 

and the following were absent: 

Member __________ introduced the following resolution and moved its adoption: 

RESOLUTION 2023-21 

RESOLUTION GIVING PRELIMINARY APPROVAL TO THE PROPOSED FINANCING 

STRUCTURE OF THE COMMUNITY CENTER 

A. WHEREAS, on Wednesday, May 10th, the City Council of the City of Fairmont,

Minnesota (the “City”), held a Joint Work Session to discuss the proposed New Market Tax Credit 

(“NMTC”) financing structure for the Community Center project, as proposed by the Fairmont 

Area Community Center Foundation (the “Foundation”) and as described in the Memorandum 

attached hereto as Exhibit A (the “Memo”); and 

B. WHEREAS, the City has been requested by the Foundation to adopt a resolution

giving preliminary approval to the proposed NMTC financing structure as described in the Memo 

so that the Foundation can move forward with the marketing and application for allocation of 

NMTCs, which such allocation of NMTCs occurring fall of this year. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Fairmont, that the City Council hereby gives preliminary approval to the proposed NMTC 

financing structure as described in the Memo. The preliminary approval given is solely for the 

purpose of marketing and applying for NMTCs by the Foundation. This approval is not, nor should 

be interpreted as, a final approval of any agreements, details, or any other business terms or 

conditions, or any obligations, rights, duties, or liabilities of any of the City, the Foundation, or 

any of the Foundation’s related entities, other than those as described generally in the attached 

Memo. 

67



127502667v1 

EXHIBIT A 

MEMORANDUM 
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The motion for adoption of the foregoing resolution was duly seconded by member 

____________ and after full discussion thereof, and upon a vote being taken thereof, the following 

voted in favor thereof: 

and the following voted against the same: 

Whereupon said resolution was declared duly passed and adopted. 

______________________________ 

Lee C. Baarts 

ATTEST: Mayor 

______________________________ 

Patricia J. Monsen 

City Clerk 
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2 

STATE OF MINNESOTA 

COUNTY OF MARTIN 

CITY OF FAIRMONT 

I, the undersigned, being the duly qualified and acting Clerk of the City of Fairmont, 

Minnesota, DO HEREBY CERTIFY that I have compared the attached and foregoing extract of 

minutes with the original thereof on file in my office, and that the same is a full, true and complete 

transcript of the minutes of a meeting of the City Council of said City, duly called and held on the 

date therein indicated, insofar as such minutes relate to the preliminary approval of the financing 

structure for the community center. 

WITNESS my hand this _____ day of June, 2023. 

_______________________________________ 

City Clerk 
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  C     I     T  Y         O    F        L     A     K     E     S 

Fairmont City Council 
June 12, 2023 

Agenda Item:  9.5 

From: Lee C. Baarts, Mayor 

To: Mayor and City Council 

Subject: Flaherty & Hood Communications  

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to temporarily amend the City Council Rules of Procedure adopted  

October 24, 2022 to designate Finance Director Paul Hoye and City Clerk Patricia Monsen to forward questions 

and concerns to the City Attorney until an Interim City Administrator or City Administrator is hired. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: Approval  

_________________________________________________________________________________________ 

Overview:  According to the City Council Rules of Procedure which were adopted on October 24, 2022, 

section 9(e), the city council are to forward all questions to the city administrator and not directly to the city 

attorney.  The city administrator forwarded questions and concerns to the city attorney.  Since the city currently 

has no city administrator or interim city administrator, Flaherty & Hood wanted clarification as to how items 

would be sent to the city attorney and a clear procedure as to what work is being authorized.  

The Mayor, staff and Attorney Cara Brown from Flaherty & Hood discussed this matter and it is being 

recommended that a temporary procedure for communications and projects to be sent to the city attorney be 

approved.  It was recommended that the City Council Rules of Procedure adopted October 24, 2022 be 

temporarily amended to require any questions for the city attorney be forwarded to Finance Director Paul Hoye 

and City Clerk Patricia Monsen to be forwarded to the City Attorney.  This procedure will be in place until an 

Interim City Administrator or City Administrator is hired. 

Budget Impact:  None 

Attachments:  

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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