
FAIRMONT CITY COUNCIL AGENDA 

Monday, October 23, 2023, 5:30 p.m. 

1. Roll Call/Determination of Quorum

2. Pledge of Allegiance

3. Approval of Agenda

4. Recognition/Presentations

4.1 Presentation by Representative Bjorn Olson (03) 

4.2 Proclamation Community Education & Recreation Day (04) 

5. Public Discussion/Comment  (Individual comments are limited to 3 minutes) (06) 

6. Consent Agenda (Items removed from consent will be placed at the end

of the items under new business)

A. Minutes

6.A.1  Regular Meeting, October 9, 2023 (07) 

B. Check Registers

6.B.1  October 2023 Accounts Payable (10) 

C. Other

6.C.1 Event Permit, Fairmont Chamber of Commerce, Glows Parade, (11) 

November 17, 2023  

7. Public Hearings

7.1 Request to Rezone 800 E. Margaret St. to be entirely B-3 General (15) 

Business 

7.2 2023 Improvement Program (26) 

8. Old Business
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9. New Business

9.1 Conditional Use Permit for a Retail Tire Store and Tire Installation (29) 

Service at 1760 N. State St. 

9.2 Pavement Rehab for Airport (43) 

9.3 Acceptance of Bid and Authorization to Etner into Contract with ICON (61) 

Construction, LLC 

9.4 Task Order #7 with Bolton & Menk – Gomsrud Park Channel Project (66) 

10. Council Discussion

11. Staff/Liaison Reports

A. Public Works

B. Finance

C. City Administrator

D. Mayor/Council

Baarts

Hasek – PUC

Kawecki – Library

Lubenow – Park

Maynard – Airport

Miller – CER

12. Adjournment
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  4.1

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject: Presentation by Representative Bjorn Olson 

__________________________________________________________________________________________ 

Policy/Action Requested: Information Only 

Vote Required: ____ Simple Majority _____ Roll Call 

Recommendation: 

_________________________________________________________________________________________ 

Overview: Representative Bjorn Olson will update the council on the legislative session. 

Budget Impact:  N/A 

Attachments:  N/A 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  4.2

From: Patricia J. Monsen, City Clerk 

To: City Council 

Subject:  Proclamation – Community Education and Recreation Day   

__________________________________________________________________________________________ 

Policy/Action Requested:  Proclamation 

Vote Required: _____ Simple Majority _____ Roll Call 

Recommendation:    

_________________________________________________________________________________________ 

Overview:   Mayor Lee C. Baarts will proclaim November 9, 2023 as Community Education and Recreation 

Day in the City of Fairmont.   

Budget Impact:  N/A 

Attachments:  Proclamation 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F   L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  5

From: City Administration 

To: Mayor and City Council 

Subject:  Public Discussion/Comment 

__________________________________________________________________________________________ 

INDIVIDUAL COMMENTS ARE LIMITED TO 3 MINUTES 

_________________________________________________________________________________________ 

Overview: Prior to regular business, is there any public discussion/comment? 

Budget Impact:  N/A 

Attachments:  N/A 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item: 6.A.1

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Council Minutes from Regular Meeting on October 9, 2023 

________________________________________________________________________________________ 

Policy/Action Requested:  To Approve City Council Minutes from October 9, 2023 

Vote Required: _X___ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:  

Budget Impact:  N/A 

Attachments:  City Council Minutes Regular Meeting, October 9, 2023 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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The minutes of the Fairmont City Council meeting held on Monday, October 9, 2023, at the City Hall 

Council Chambers. 

Mayor Lee Baarts called the meeting to order at 5:30 p.m.  

Council Members Wayne Hasek, Britney Kawecki, Randy Lubenow, Jay Maynard and Michele Miller 

were present.  Also in attendance:  Interim City Administrator Jeff O’Neill, Finance Director Paul Hoye, 

Director of Public Works/Utilities Matthew York, City Clerk Patricia J. Monsen, Police Chief Mike 

Hunter, Planning and Zoning Official Peter Bode and City Attorney Cara Brown.  

Council Member Maynard made a motion to approve the agenda as presented.  Council Member Miller 

seconded the motion and the motion carried. 

During Open Discussion, Ken Craig expressed his concerns with the location of the proposed new 

government center and urged the city council to vote no to the rezoning request.  Todd Smith questioned 

the Hockey Association’s presentation from the September 25, 2023 city council meeting. 

Council Member Maynard made a motion to approve the consent agenda.  Council Member Miller 

seconded the motion and the motion carried.  Items on the consent agenda were: Minutes from the  

September 25, 2023, City Council meeting; Approval to declare vehicles and equipment surplus for the 

purpose of selling or disposing; Confirming that the City of Fairmont does not waive the monetary limits 

on municipal tort liability established by Minnesota Statutes 466.04 for a League of Minnesota Cities 

Liability Coverage Waiver Form. 

Council Member Lubenow made a motion to adopt Resolution 2023-36, a conditional use permit for a 

water oriented accessory structure at 635 Pioneer Drive.  Council Member Hasek seconded the motion 

and the motion carried. 

Council Member Miller made a motion to approve Resolution 2023-37, approving Minnesota Laws 

2023 Regular Session, Chapter 64, Article 10, Section 24, requesting a local option sales tax for up to 

$20,000,000 to construct a community center and ice arena.  Council Member Maynard seconded the 

motion.  On roll call:  Council Members Kawecki, Lubenow, Maynard and Miller voted aye.  Council 

Member Hasek voted nay.  Mayor Baarts declared said motion passed. 

Council Member Maynard made a motion to approve Amendment #1 to the Agreement for Professional 

Services between the City of Fairmont and Bolton & Menk, Inc. dated July 6, 2021, for additional 

design and bidding services for the Dryer and UV project at the Wastewater Treatment Plant.  Council 

Member Lubenow seconded the motion and the motion carried. 

York reported that the Park Department is busy closing parks.  The Adventure Playground at Gomsrud 

Park will be closed for a week for the repair of the play surface.   He reminded citizens that if they have 

not gotten their water meters changed out, they need to call the City right away and make arrangements. 

O’Neill thanked the City for the warm welcome and is looking forward to working with the City. 
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Mayor Baarts gave an update on events happening in the City for the next two weeks.  He also thanked 

the Fire Department for their open house this past weekend.   

Council Member Kawecki reported that the Planning Commission recommended the approval of a 

conditional use permit for MAF Holdings II, LLC for a retail tire and tire installation shop.  They also 

approved the rezoning of the entire parcel of 800 E. Margaret Street to be rezoned to B-3 General 

Business. 

Council Member Lubenow reported that the HRA approved purchasing an attachment to their side by 

side for snow removal and a jetter clean machine.  They discussed the need for repairs to the 

infrastructure.  The HRA has some money available for new housing. 

Council Member Maynard reported that FEDA approved the purchase agreement for the Meschke 

property on County Road 39.  FEDA will be partnering with Martin County EDA to market Fairmont 

through Retail Coach.  FEDA has also entered into a listing agreement with Remax for the Whitetail 

Ridge lots still available. 

Council Member Miller reported that Visit Fairmont is looking for a new director. 

A motion was made by Council Member Maynard, seconded by Council Member Miller and carried to 

adjourn the meeting at 5:53 p.m.        

______________________________ 

Lee C. Baarts, Mayor 

ATTEST: 

__________________________ 

Patricia J. Monsen, City Clerk 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  6.B.1

From: Paul Hoye, Finance Director 

To: Mayor and City Council 

Subject:  Accounts Payable October 2023 

__________________________________________________________________________________________ 

Policy/Action Requested:  To approve accounts payable for October 2023. 

Vote Required: _X___ Simple Majority _____ Roll Call 

Recommendation:  Approval of the payment of the October 2023 bills. 

_________________________________________________________________________________________ 

Overview:  

Budget Impact:  N/A 

Attachments:  October 2023 Bills – Attached at the end of the Council Agenda 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T  Y         O    F       L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  6.C.1

From: Patricia J. Monsen, City Clerk 

To: Mayor and City Council 

Subject:  Event Permit – Fairmont Chamber of Commerce, Glows Parade, November 17, 2023 

__________________________________________________________________________________________ 

Policy/Action Requested:  Motion to approve an Event Permit for the Fairmont Chamber of Commerce to hold 

the Glows Parade on November 17, 2023. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation:  Approval 

_________________________________________________________________________________________ 

Overview:   The Fairmont Chamber of Commerce has made application for an Event Permit to hold the Glows 

Parade on November 17, 2023.  The parade will begin at 6:00 p.m. and will go from Ward Park proceed north 

on Downtown Plaza, North North Avenue to Winnebago Avenue.   

Budget Impact:  N/A 

Attachments:  Event Permit Application 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  7.1
From: Peter Bode, Planner & Zoning Official, Jeff O’Neill Interim Administrator 

To: Mayor and City Council 

Subject: Request to Rezone 800 E Margaret St to be entirely B-3 General Business 

__________________________________________________________________________________________ 

Policy/Action Requested: Close the public hearing. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: The Planning Commission recommends approval of Ordinance 2023-04. 

_________________________________________________________________________________________ 

Overview: Property owner Dale Wedel, with the support of Martin County, has applied to rezone the entire parcel at 800 

East Margaret Street (PIN 23.038.0110) to B-3 General Business. The City of Fairmont’s zoning map indicates the 

northern portion of the parcel as B-3 General Business and the southern portion of the parcel as R-3 Multi-Family 

Residential. Martin County intends to build a Public Safety Center on the site. 

Typically, parcels are zoned with a single designation because each parcel may only support one principal use. While the 

vast majority of parcels in Fairmont are indicated with a single zone, some have been divided into more than one zone.   

Subdividing single lots into multiple zoning designations does not provide certainty for the property owner and 

neighborhood and is thus a practice that should be avoided. However, City Council may conclude that retaining the lot’s 

two designations serves the purpose of preventing commercial land use expansion south towards residences in an area that 

is transitory in nature. This approach, though not ideal, postpones the final zoning designation to coincide with actual 

development, as we have now in this case. 

Ideally, in the case of 800 East Margaret Street, before development occurs the property should first be rezoned to a single 

designation consistent with the City’s Comprehensive Plan. The 2040 Comprehensive Plan guides this parcel to be 

Commercial, supporting a range of business uses including government buildings which are accessible to the public. B-3 

General Business is the closest zoning designation fitting the Commercial guidance and government buildings would be 

permitted by right under B-3.  Staff recommendation leans it this direction. However, if City Council believes that the 

current split zoning designation is consistent with the comprehensive plan and necessary for enabling proper land use 

transition, retaining the current split zoning designation is within City Council authority and the basis for a defensible 

finding. 

The Planning Commission held a public hearing on the topic October 3. After reviewing the request, the Planning 

Commission unanimously recommended approval of the request for the following reasons: 

1. The request is consistent with the 2040 Comprehensive Plan’s guidance for the area south of Margaret Street to be

Commercial.

2. The request is consistent with the intent of City Code to divide the city into zones and districts and regulate

therein the location and use of structures and land.

3. The proposal is consistent with the intent of City Code to promote the orderly development of commercial and

public areas.

4. By designating the parcel with a single zone, the request represents an effort to correct a poor zoning practice

from the past.

The City Council has the authority and wide discretion to approve (by adoption of Ordinance 2023-04 on November 6 or 

later) or deny this request (by resolution containing appropriate findings on November 6 or later). Staff can draft a denial 

resolution for Council with these findings, which could include the following concepts: 

1. The request is not in the best interest of physical development of the City of Fairmont because it expands

commercial land use south towards existing residences.
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   C     I     T     Y         O    F        L     A     K     E     S 

2. The request is not consistent with the 2040 Comprehensive Plan’s guidance that the area of the parcel currently 

zoned R-3 Multiple Family Residential be used Mixed Use Employment Center purposes. 

 

During this meeting, Council will hold and then close the public hearing on Ordinance 2023-04 for the ordinance’s 

first reading. Council can then discuss and consider the following options: 

 

A. Take no further action. Ordinance 2023-04 will then come back to Council for second reading on 

November 6 where it can be adopted. 

 

B. Instruct staff to craft a resolution to deny the request to rezone the parcel using any reasons for denial the 

Council discussed during this meeting. Staff and the city attorney will draft a resolution based on this 

discussion and bring it back for Council’s consideration on November 6. 

 

C. Instruct staff or the Planning Commission to study any topic associated with the decision and report back 

to Council. Staff will organize this study and bring forward a new decision timeline consistent with state 

statute’s deadlines. 

 

 

 

Budget Impact: None. 

 

 

Attachments:  (1) Ordinance 2023-04 

  (2) Planning Commission Resolution 2023-6 

  (3) Application for Rezone 

  (4) Current zoning map of the area 

  (5) 2040 Future Land Use Guidance 

 

 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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ORDINANCE NO. 2023-04 

AN ORDINANCE OF THE CITY OF FAIRMONT MINNESOTA, REZONING A 

PARCEL OF LAND AT 800 EAST MARGARET STREET IN THE CITY OF 

FAIRMONT, MARTIN COUNTY, MINNESOTA FROM B-3 GENERAL BUSINESS 

AND R-3 MULTIPLE FAMILY RESIDENTIAL TO ONLY B-3 GENERAL BUSINESS 

THE CITY OF FAIRMONT DOES ORDAIN: 

SECTION 1.  That upon the recommendation of the Fairmont Planning Commission and 

pursuant to Fairmont City Code, Chapter 26, Sections 26-36 through 26-40, and under the 

authority of Minnesota Statutes, Section 462.357 subds. 2 through 4, the following legally 

described real property located at 800 East Margaret Street (PID No. 23.038.0110), in the City of 

Fairmont, County of Martin, State of Minnesota, is hereby rezoned from B-3 General Business 

and R-3 Multiple Family Residential to only B-3 General Business: 

9.67 Acre Parcel in City of Fairmont – Tract of land in South Half ( ½) of  

Northeast Quarter (NE ¼) of Section Five (5), Township One Hundred Two 

(102) North, Range Thirty (30) West of 5th P.M., bounded & described as

follows, to-wit:  Beg. at point on East & West 1/16th line of Northeast

Quarter (NE 1/4) of said Sec. 5, 1156.4 ft. North 89˚45’ East a distance of

547.95 ft. on said 1/16th line to West right of way line of Chicago, St. Paul,

Minneapolis & Omaha Railroad, thence South 0˚18’20” East on West right

of way line a distance of 801.1 ft.; thence South 89˚58’ West a distance of

549.7ft.; thence North 0˚10’ West to point of beginning.  Excepting North

33 ft. thereof conveyed to City of Fairmont for street purposes by Deed

recorded in Book 288 of Deeds, Page 351.  Area of parcel 9.67 acres.

Subject to easement for construction, maintenance & repair of storm &

sanitary sewers dated 4/28/52, recorded 5/15/52, in Book 19 of MR, Page

510 in records of Co. Recorder, Martin Co., MN.

SECTION 2.  That the official zoning map of the City of Fairmont shall be amended 

accordingly. 

SECTION 3.  That this Ordinance shall take effect upon its passage and publication. 
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Passed by the City Council of the City of Fairmont, Minnesota, this 6th day of November, 2023. 

ATTEST: 

____________________________ _____________________________ 

Patricia J. Monsen, City Clerk Lee C. Baarts,  Mayor 

First Reading: 

Second Reading: 

Published: 
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September 5, 2023 

Peter Bode, Planner & Zoning Official 
City of Fairmont 

100 Downtown Plaza 

Fairmont, Minnesota 56031 

Re: Wedel Property / Martin County 

Rezoning Application 

Commission No. 212154 

Dear Peter: 

Wold is submitting this application for re-zoning 800 E Margaret Street in Fairmont, Minnesota 

(hereafter referred to as “the property”) on behalf of Dave Wedel and the Martin County Board of 

Commissioners.  It was brought to our attention by our Civil consultants, Bolton & Menk that the 

Fairmont Zoning Map showed two different zoning classifications for the same site. The northern 

portion of the site is classified as B-3 General Business, while the southern portion is classified as R-

3 Multiple Family.   

On October 18, 2022 Bolton & Menk reached out to the City and inquired about this discrepancy 

and what action if any was recommended.  We were informed that the city was planning a 

thorough review of the zoning code for mid 2023, which would include “ensuring that each parcel 

in the city is clearly defined with one zoning district.” (quoted from email dated October 19, 2023) It 

was stated at that time that the intention of the planning and zoning department would be to re-

draw the boundaries of the zoning districts such that the entire site in question would be classified 

as B-3 General Business.   

To date, the city has yet to complete a more comprehensive correction of their zoning districts. Since 

the intention of the County is to purchase the property for development of a New Public Safety and 

Justice Center, they have determined the best approach is to expedite this re-zoning with a separate 

application. This will ensure that the property they intend to use for a new Governmental Building 

(a permitted use under the zoning code for B-3 General Business Districts) would not require a 

conditional use permit or be subject to other delays or fees as a result of the apparently unintended 

discrepancy of the zoning classification of the property.  As such we respectfully submit this 

application for re-zoning the entire property to B-3 General Business for your review and 

consideration.  If you have any questions about the contents of the application, please contact me at 

your discretion. 

Thanks, 

Wold Architects and Engineers 

Jonathan Loose | P.E., LEED AP 

Partner  

cc: Scott Higgins, County Coordinator 

Michael Klass, Wold 

SS/COU_Martin/212154/crsp/sept23 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2022 

Agenda Item:  7.2
From: Matthew R. York, Public Works/Utilities Director 

To: Mayor and City Council 

Subject: 2023 Improvement Program  

__________________________________________________________________________________________ 

Policy/Action Requested:  

1. Motion to close the public hearing.

2. Motion to adopt Resolution No. 2023-32, adopting the special assessments for the 2023 Improvement

Program.

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: Approval 

_________________________________________________________________________________________ 

Overview:  

After conducting the public hearing on the proposed assessments, the hearing should be declared closed, and 

Resolution No. 2023-32 adopted to finalize the 2023 improvement program process.  

The assessment program proposed for this project is consistent with assessment policies administered for 

funding projects in previous years.  

Budget Impact: N/A 

Attachments: Resolution No. 2023-32 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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RESOLUTION NO. 2023-32 

STATE OF MINNESOTA 
COUNTY OF MARTIN      SS 
CITY OF FAIRMONT 

RESOLUTION ADOPTING ASSESSMENTS 2023 IMPROVEMENTS 

WHEREAS, pursuant to proper notice duly given as required by law, the City Council 
has met, heard and passed upon all objections to the proposed assessment of the 
following improvements: 

Project No. Description 

OVERLAY (assessed at $32/front footage) 
8723001 Birch Street: Spruce Street to State Street 
8723002 W. Christina Street: Lucia Avenue to North Avenue
8723003 Ida Street: Anna Street to Christina Street
8723004 Knollwood Drive: Deadend to Knollwood Intersection & Concrete

Pavement to Lair Road
8723005 Southport Drive: Prairie Avenue to Deadend
8723006 Torgerson Drive: TH 15 to Deadend
8723007 TH 15 Service Road E: 8th Street to Winnebago Avenue

SEAL COAT (assessed at $2.50/front footage) 
7523001 Albion Avenue: State Street to Day Street 
7523002 S. Elm Street: Deadend to Webster Street
7523003 Fairlakes Avenue: Lake Avenue to Gravel
7523004 Fairlakes Avenue: Deadend to Woodland Avenue
7523005 Holland Street: Lucia Avenue to Anna Street
7523006 Lair Road: CSAH 39 to Shoreacres Drive
7523007 Lake Avenue: Fairlakes Avenue to Bridge
7523008 Maple Street: Albion Avenue to Prairie Avenue
7523009 Margaret Street: Prairie Avenue to TH 15
7523010 S. Prairie Avenue: E. Belle Vue Road to Cardinal Street
7523011 TH 15 Service Road W: Deadend to Spruce Street
7523012 TH 15 Service Road W: 10th Street to Winnebago Avenue
7523013 Victoria Street: Hampton Street to Prairie Avenue
7523014 Heritage Acres

Margaret Street Trail
I-90 Trail

} 
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8523001 MISCELLANEOUS (charges vary) 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
FAIRMONT, MINNESOTA: 

1. Such proposed assessment, on file with the City Clerk, is hereby accepted and
shall constitute the special assessment against the lands named therein, and each
tract of land therein included is hereby found to be benefited by the
improvement in the amount of the assessment levied against it.

2. Assessments shall be payable in equal annual installments for projects as follows:
Overlay projects – 10 years 
Sealcoat and Miscellaneous projects – 3 years 

The first installment is payable on or before the first Monday in January 2024 and 
shall bear interest at the rate of 5% per year from the date of adoption of the 
assessment resolution (October 23, 2023). Interest and payment terms may vary 
for miscellaneous assessments. 

3. The owner of any property so assessed may, at any time prior to certification of
the assessment to the County Auditor, pay the whole amount of the assessment
on such property, with interest accrued to the date of payment to the City of
Fairmont, except that no interest shall be charged if the entire assessment is paid
within 30 days from the adoption of this resolution; and he or she may thereafter
pay to the Martin County Treasurer the installment and interest in process of
collection of the current tax list, and he or she may pay the remaining principal
balance of the assessment to the City of Fairmont. Future payments must be
made before November 1, or interest will be charged through December of the
next succeeding year.

4. The City Clerk shall file the assessment rolls pertaining to this assessment in the
Clerk’s office and shall certify annually to the County Auditor on or before
December 1 of each year the total amount of installments and interest which are
to become due in the following year on the assessment on each parcel of land
included in the assessment roll.

Passed, approved, and adopted by the Council this 23rd day of October 2023. 

__________________________ 
Lee C. Baarts, Mayor 

ATTEST: 

_______________________________ 
Patricia J. Monsen, City Clerk 
(SEAL) 
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  9.1
From: Peter Bode, Planner & Zoning Official 

To: Mayor and City Council 

Subject: Conditional Use Permit for a Retail Tire Store and Tire Installation Service at 1760 N State St 

__________________________________________________________________________________________ 

Policy/Action Requested: Adoption of Resolution 2023-38 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: The Planning Commission recommends approval of the Conditional Use Permit with conditions. 

_________________________________________________________________________________________ 

Overview: MAF Holdings II, property owner of a commercial lot at 1760 North State Street, has applied for a Conditional 

Use Permit (CUP) to build a retail tire store and tire installation service on the site. 1760 North State Street is serviced by 

Center Creek Drive on the east side of State Highway 15. 

Zoned for B-3 General Business use, the lot is surrounded by other commercial uses as well as other parcels which are 

zoned for B-3 and I-1 Light Industrial. 

The applicant proposes a building in the southwest of the property where customers may purchase tires and have them 

fitted inside one of building’s garages. Services able to be performed at the site would include installation of tires and 

small tire-adjacent repairs like replacement of brake pads. For taller vehicles like semis, a canopy is proposed alongside 

the building. The applicant provides a set of northern and eastern accesses to Center Creek Drive to ensure vehicles may 

enter and exit in an orderly manner. 

The Planning Commission held the required public hearing, reviewed the standards of code, and recommend that the 

permit be granted with the conditions listed in City Council Resolution 2023-38. 

Budget Impact: None. 

Attachments:  (1) Resolution 2023-38 

(3) Planning Commission Resolution 2023-5

(5) Application for CUP

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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CITY OF FAIRMONT, MINNESOTA 

CITY COUNCIL RESOLUTION 2023-38 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIRMONT, MINNESOTA 

APPROVING THE REQUEST FOR A CONDITIONAL USE PERMIT FOR A RETAIL TIRE 

STORE AND TIRE INSTALLATION SERVICE AT 1760 NORTH STATE STREET 

WHEREAS, MAF Holdings II (the “Applicant”) is the owner of a parcel of land located at 

1760 North State Street (PIN 23.338.0010) in the City of Fairmont; and, 

WHEREAS, the above-referenced property is legally described on Exhibit A, which is 

attached hereto and incorporated herein by reference (the “Property”) and is 

zoned B-3 General Business; and, 

WHEREAS, Applicant seeks a Conditional Use Permit (CUP) pursuant to Fairmont City 

Code Section 26-158(d)(1) to place a retail tire store and tire installation service 

on the lot; and, 

WHEREAS, pursuant to Fairmont City Code, Section 26-80, the Planning Commission and 

staff shall review applications for CUP’s based upon the following standards:  

(1) Must be in conformance with the comprehensive plan.

(2) Must not be detrimental or injurious to the general vicinity and

uses already permitted in the area.

(3) Not impede the normal and orderly development of surrounding vacant

property.

(4) Will be served by adequate utilities, public roads, and municipal facilities.

Such requirements for public facilities shall not be detrimental to the

economic welfare of the city.

(5) Must not cause offensive odors, fumes, dust, noise, and vibration that

would be injurious or a nuisance to adjacent uses and the surrounding area.

(6) Will conform to specific standards of this chapter applicable to the

particular use; and ,

WHEREAS, pursuant to Fairmont City Code, Section 26-81, the Planning Commission may 

recommend conditions relating to the granting of a Conditional Use Permit 

which may include the following general conditions: 
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(1) That the architectural appearance and functional plan of the building and

site shall not be so dissimilar to the existing buildings or area so as to

cause impairment in property values or constitute a blighting influence

within a reasonable distance of the lot.

(2) That the entire site other than that taken up by a building, structure, or

plantings shall be surfaced with a material to control dust and drainage.

This surfacing is subject to approval by appropriate city staff.

(3) That the lighting shall be accomplished in such a way as to have no direct

source of light visible from adjacent land in residential use or from a

public right-of-way.

(4) That vehicular access points shall create a minimum of conflict with

through traffic movement and shall comply with the requirements of this

chapter.

(5) That open storage and refuse from the use shall be adequately continued

and controlled on-site.

(6) Any other condition as deemed necessary to protect the public health,

safety, and general welfare; and,

WHEREAS, pursuant to Fairmont City Code, Section 26-81, the Planning Commission, 

when recommending approval of a Conditional Use Permit, shall include 

specific conditions for the particular conditional use requested in Fairmont City 

Code; and, 

WHEREAS, the Planning Commission conducted a public hearing on October 3, 2023 and 

received public testimony regarding the requested Conditional Use Permit; and, 

WHEREAS, all required notices regarding the public hearing were properly made; and, 

WHEREAS, the Planning Commission has reviewed the request and recommended approval 

of the Conditional Use Permit subject to certain conditions. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

FAIRMONT, MINNESOTA, that the City Council has duly considered the required criteria 

contained in City Code as applicable to the above-requested Conditional Use Permit regarding 

the property legally described in Exhibit A, and hereby adopts the findings of fact contained in 

the staff report regarding the same, which is attached hereto and incorporated herein by reference 

as Exhibit B. 

BE IT FURTHER RESOLVED that the requested Conditional Use Permit to allow a retail tire 

store and tire installation service at 1760 North State Street is hereby approved based upon the 

above-referenced adopted findings, subject to the following conditions: 

1. That there be no exterior storage of tires on the site.

2. That any interior storage of tires is consistent with the requirements of the Minnesota

State Building and Fire Codes.
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3. That any vehicles parked or stored on the site’s exterior between the hours of 9:00 p.m.

and 7:00 a.m. are operable with all tires fitted.

4. That no customer vehicles remain on the site longer than 5 business days.

5. That no major repair, meaning the repair of engines, body work, framework, welding, or

painting, be conducted on the site.

6. That the applicant obtain any Minnesota Department of Transportation approvals

required for the use before construction begins.

7. That the applicant obtain a land disturbance permit, if required based on the size of

disturbance, before any land is disturbed or construction begins.

8. That the applicant obtain a building permit before construction begins.
9. That the applicant call for a Planning and Zoning inspection alongside a Building and Safety final

inspection to verify that the requirements of this permit and City Code have been fulfilled.

BE IT FURTHER RESOLVED that, pursuant to Minnesota Statutes, section 463.3595, a 

certified copy of the Conditional Use Permit shall be recorded with the county recorder or 

registrar of titles for Martin County. 

PASSED by the City Council of the City of Fairmont, Minnesota this ____ day of 

_________________, 2023. 

ATTEST:

________________________________ ________________________________ 

Patricia J. Monsen, City Clerk  Lee C. Baarts, Mayor 
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EXHIBIT A 

Lot 1 of Block 1 of Center Creek Commons Addition 
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EXHIBIT B 

Findings of Fact: 

MEMORANDUM 

TO: Planning Commission 
FROM: Peter Bode, Planner & Zoning Official 
DATE: October 3, 2023 
RE: 1760 N State St – CUP for a Retail Tire Shop and Tire Installation 

MAF Holdings II, property owner of a commercial lot at 1760 N State St, has applied for a conditional 

use permit to build a Les Schwab retail tire and tire installation shop on the property. Zoned for B-3 

General Business use, the lot is surrounded by other commercial uses as well as other parcels which are 

zoned for B-3 and I-1 Light Industrial. 

The applicant proposes a building in the southwest of the property where customers may purchase tires 

and have them fitted inside one of building’s garages. Services able to be performed at the site would 

include installation of tires and small tire-adjacent repairs like replacement of brake pads. For taller 

vehicles like semis, a canopy is proposed alongside the building. The applicant provides a set of northern 

and eastern accesses to Center Creek Drive to ensure vehicles may enter and exit in an orderly manner. 

Under the B-3 General Business district, tire sales and service is a conditional use. 

Staff find that the proposal conforms to the City’s Comprehensive Plan and City Code, will not impede 

orderly development, or otherwise be detrimental to the general vicinity. Staff recommend the permit be 

granted with the following conditions in order to ensure the use remains consistent with the character of 

the neighborhood: 

1. That there be no exterior storage of tires on the site.

2. That any interior storage of tires is consistent with the requirements of the Minnesota State

Building and Fire Codes.

3. That any vehicles parked or stored on the site’s exterior between the hours of 9:00 p.m. and 7:00

a.m. are operable with all tires fitted.

4. That no customer vehicles remain on the site longer than 5 business days.

5. That no major repair, meaning the repair of engines, body work, framework, welding, or painting,

be conducted on the site.

6. That the applicant obtain any Minnesota Department of Transportation approvals required for the

use before construction begins.

7. That the applicant obtain a land disturbance permit, if required based on the size of disturbance,

before any land is disturbed or construction begins.

8. That the applicant obtain a building permit before construction begins.
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9. That the applicant call for a Planning and Zoning inspection alongside a Building and Safety final

inspection to verify that the requirements of this permit and City Code have been fulfilled.

Staff have prepared a resolution for the Commission’s consideration. The Commission may approve or 

deny the resolution by motion, or amend it. 

Respectfully submitted, 

Peter Bode, Planner & Zoning Official 

Attachments:  Planning Commission Resolution 2023-5 
Satellite photo of the area 
Application for CUP 
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370 Wabasha St N, STE 300 

St Paul, MN 55102 

651-726-5052

KLJENG.COM 

September 5, 2023 

Peter Bode 

Planner & Zoning Official 

City of Fairmont 

100 Downtown Plaza 

Fairmont, MN 56031 

Re:  Les Schwab Tire Center CUP Application 

Dear Mr. Bode:  

We are proposing the construction of a Les Schwab Tire Store at State St and Center Creek Dr. The 

property is zoned as B-3 (Business). According to City of Fairmont Ordinances we must apply for a CUP 

for Minor Auto Repair shops.  The focus of the business is selling new tires. Minor repairs may occur 

related to the replacement of tires, however repairs will NOT require the removal of the engine head or 

pan, engine, transmission or differential. No incidental body and fender work, minor painting or 

upholstering will occur. Building and parking setbacks as well as minimum parking spots required all met 

City of Fairmont standards with no variances requested.  

Sincerely, 

Doug Foster, PE 

Design Engineer 

Enclosure(s): CUP Application, Existing Site and Proposed Grading/Drainage Site 

Project #:  2314-00145.11 

cc: File 
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  C     I     T     Y         O    F        L   A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  9.2
From: Lee Steinkamp 

To: Mayor and City Council 

Subject: Airfield Pavement Maintenance Project, Scope of Services and Task Order 

__________________________________________________________________________________________ 

Policy/Action Requested: To approve Task Order 2305-01532-1 with KLJ Engineering, LLC for the Airfield 

Pavement Maintenance Project in 2024. 

Vote Required: __X__ Simple Majority _____ Roll Call 

Recommendation: Approval 

_________________________________________________________________________________________ 

Overview:  

The Fairmont Airport will be doing an Airfield Pavement Maintenance Project in 2024. The project will mainly 

consist of runway joint and crack repair. The project will receive state grant money from MNDOT Aeronautics. 

The scope of services and task orders for design, bidding, admin, and observation are attached. The total project 

cost will be $150,000. The grant split will be 70% state funded and 30% local funded.   

Budget Impact: This project is in the 2024 budget and the city’s portion will be funded from liquor store funds. 

Attachments: scope of services, cost breakdowns, contract provisions 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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Letter of Transmittal 
Date: October 15, 2023 

To: Matthew York 

City of Fairmont 

100 Downtown Plaza 

Fairmont, MN 56031  

Copy To: Lee Steinkamp, FRM 

From: Jake Braunagel, PE 

Re: Fairmont Municipal Airport – Airfield Pavement Maintenance 

Project #: 2305-01532 

We Are Sending You: 

☒ Attached ☐ Under Separate Cover ☐ As Requested

☐ Prints/Plans ☐ For Your Information ☒ For Your Review

☐ Specifications ☒ For Your Signature ☐ Samples

☐ Other

Shipped via:  Email 

Copies (#) Description 

1 Task Order 

Remarks 

See enclosed Task Order for your review. If acceptable, please sign, date and return a copy to our 

office and retain a copy for your records. 

If you have any questions, please contact me at 701-290-9218 or jake.braunagel@kljeng.com. 
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Task Order

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services � Task 

Order Edition, dated March 16, 2020 ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

a. Effective Date of Task Order: October 23, 2023

b. Owner: City of Fairmont

c. Engineer: KLJ Engineering LLC (KLJ)

d. Specific Project (title): Airfield Pavement Maintenance

e. Specific Project (description): The project consists of completing pavement maintenance work

on the runways, taxiways, aprons and taxilanes on the airfield.

2. Services of Engineer

The specific services to be provided or furnished by Engineer under this Task Order are as described in

Attachment A � Detailed Scope of Services.

3. Additional Services

Additional Services that may be authorized or necessary under this Task Order:

A. None.

4. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, as well as

described in Attachment A � Detailed Scope of Services.

5. Task Order Schedule  

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the

schedule as described in Attachment A � Detailed Scope of Services.

This is Task Order No. 2305-01532-1, 

consisting of 3 pages.
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6. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order as follows:

Description of Service Amount
Basis of 

Compensation

1. Task 2 � Design and Bidding Services $15,680.91 Lump Sum

2. Task 3 � Construction Administration and

Observation Services

$14,090.24 Cost plus Fixed Fee

3. Additional Services N/A Direct Labor Costs 

Times a Factor

TOTAL COMPENSATION  $29,771.15

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 

only. Lump sum amounts and estimated totals included in the breakdown by phases incorporate 

Engineer�s labor, overhead, profit, reimbursable expenses (if any), and Consultants� charges, if any. For 

lump sum items, Engineer may alter the distribution of compensation between individual phases (line 

items) to be consistent with services actually rendered, but shall not exceed the total lump sum 

compensation amount unless approved in writing by the Owner.

B. The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing

provisions of Exhibit C.

7. Consultants retained as of the Effective Date of the Task Order:

A. None.

8. Other Modifications to Agreement and Exhibits:

A. None.

9. Attachments:

A. Attachment A � Detailed Scope of Services

B. Attachment B � Hourly Rate and Cost Breakdown

C. Attachment C � Federal Contract Provisions

10. Other Documents Incorporated by Reference:

A. None.
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11. Terms and Conditions 

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the

Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized

to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is October 23, 2023. 

OWNER:  City of Fairmont ENGINEER:  KLJ Engineering LLC

By: By:

Print Name: Print Name:

Title: Title:

Engineer License or Firm�s 

Certificate No. (if required):

State of:

DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

Name: Matthew York Name: Jake Braunagel, PE

Title: Director of Public Works/Utilities Title: Project Manager

Address: 100 Downtown Plaza

Fairmont, MN 56031

Address: 5110 East 57th Street

Sioux Falls, SD 57108

E-Mail

Address: myork@fairmont.org

E-Mail

Address: Jake.Braunagel@kljeng.com

Phone: 507-238-3942 Phone: 605-444-1870

Jake Braunagel

Group Leader
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Attachment A � Detailed Scope of Services Version 1.2023

Attachment A

Detailed Scope of Services

Fairmont Municipal Airport, Fairmont, Minnesota

KLJ #2305-01532

10/6/2023

Project Description

The work is to occur at Fairmont Municipal Airport in Fairmont, Minnesota, under the terms and conditions of the Agreement 

Between Owner and Engineer for Professional Services � Task Order Edition (Agreement) and this Task Order (Task Order 

#2305-01532-1) between the City of Fairmont (Owner) and KLJ Engineering LLC (Engineer).

The work shall be performed and constructed under a Minnesota Department of Transportation (MnDOT) State Grant to the 

City of Fairmont. It is anticipated that no federal funding will be used on the project. Therefore, no effort has been included 

in this Detailed Scope of Services for tasks related to meeting federal requirements.

The project consists of Airfield Pavement Maintenance including joint/crack repair and large crack repair. The project will 

focus on pavement maintenance of both runways and will have alternate bid schedules for parallel/connecting taxiways, 

aprons and taxilanes that can be selected based on funds available. Based on the anticipated construction costs falling below 

the threshold for advertisement and public bidding ($175,000.00), it is assumed that soliciting quotes from potential 

contractors will be sufficient.

Detailed Scope of Services to be completed includes the following:

• Task 2 � Design and Bidding Services

• Task 3 � Construction Administration and Observation Services

Although the Engineer shall perform construction administration and observation on this project, the Contractor is 

responsible for the means and methods of construction. The Engineer has no control over the Contractor�s work product.

The Engineer shall perform the work under this Task Order with regulations that are current as of the effective date of the 

Task Order. Changes to the regulations after the date of this Task Order shall be addressed per Article 6.01.E of the 

Agreement.

Project Schedule

The Engineer shall complete the Design and Bidding Services by December 1, 2023. The Engineer shall complete the total 

contract within 90 days after final construction acceptance. Schedule and fee are based on MnDOT funding for the project 

being approved for construction in 2024. If funding does not become available for 2024 construction, timelines may be revised 

accordingly.

Project Administration

Project Scoping Meeting with Owner.  The Engineer shall attend a meeting to discuss project scoping and airport capital 

improvements plan with the Owner at via teleconference (1 meeting). It is estimated that up to 1 hour will be needed for 

meeting preparation, meeting attendance, and meeting minutes per staff member. The following staff are anticipated to 

attend:

• Project Manager

Prepare Project Detailed Scope of Services and Schedule.  The Engineer shall prepare a Detailed Scope of Services and 

preliminary schedule based on the information obtained during the Owner scoping meeting. Engineer shall submit the 

Detailed Scope of Services and schedule to the Owner and State for review and make applicable modifications as agreed 

upon.
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Engineering Detailed Scope of Services and Hour Negotiations.  Upon Detailed Scope of Services approval from the Owner 

and State, the Engineer shall prepare a detailed hour breakdown with the associated fees for review by the Owner.

Agreement for Professional Services.  The Engineer shall compile the Agreement for Professional Services Task Order, 

complete an internal review, and execution of the Agreement for approval by the Owner.

Project Management

Overall Project Management.  The Engineer shall provide project management services to manage the completion of the 

project within the conditions of this Task Order. Project management is crucial to the success of all projects. The Engineer 

has identified Jake Braunagel, PE as the project manager for the project. Project management is the discipline of planning, 

organizing, and managing resources to successfully meet this project�s objectives and goals. It is the project manager�s 

responsibility to notify the Owner of any issues, problems, or concerns regarding the project; the delegation of all activities 

to the project team; and handling all subconsultant coordination. In addition, if any items arise during the duration of the 

project that are outside this Detailed Scope of Services of work, the project manager shall address them with the Owner.

Project Startup Meeting.  The Engineer shall conduct an internal kickoff meeting with staff consisting of all design team 

members to review the project and prepare for design activities.

Project Budget Setup.  The Project Manager shall coordinate with the internal accounting staff to establish the internal 

budgets.

Monthly Budget Review.  The Project Manager shall review budgets and budget projections monthly and coordinate any 

known issues with the Owner. This project is anticipated to have a 9-month duration.

Monthly Invoicing.  The Project Manager shall prepare billings of project accounting. This project is anticipated to have a 9-

month duration.

MnDOT Grant Administration / Assistance

Prepare and Submit MnDOT Grant Request.  The Engineer shall prepare and submit the MnDOT grant request for the project.

MnDOT Grant Coordination / Reimbursement Processing.  It is anticipated that the Owner will submit periodic MnDOT credit 

applications required for the Owner to receive reimbursement for project eligible costs through the Owner�s State grant. 

Therefore, no effort has been included in this Detailed Scope of Services for this task.

Project Pre-Design

Site Visit, Investigations, and Data Collection.  The Engineer shall investigate existing conditions through site visits and as-

built drawings supplied by the Owner, to determine scope of work and effects on design construction. The Engineer shall 

compile existing data, including existing and proposed utility data, required to develop the project current conditions and to 

form the basis for design. It is assumed that the Engineer shall not perform any subsurface investigations to verify the 

locations of underground utilities. The utility investigation shall be based on as-built documentation provided by the Owner, 

plus topographic survey information of surface features gathered by the Engineer. The Engineer shall advise the Owner as to 

the necessity of obtaining additional information related to the site, necessary for purposes of design.

Coordinate Preliminary Soils Investigation.  No solicitation and coordination of soils borings is included in the Detailed Scope 

of Services.

Preliminary Survey and Base Map Preparation.  It is anticipated that no Preliminary Survey shall be required for this project. 

Therefore, no effort has been included in this Detailed Scope of Services for this task.
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Develop and Submit Environmental Checklist.  It is anticipated that no Environmental Documentation shall be required for 

this project. Therefore, no effort has been included in this Detailed Scope of Services for this task.

Update Airport Layout Plan (ALP) Drawings.  It is anticipated that no ALP Update shall be required for this project. Therefore, 

no effort has been included in this Detailed Scope of Services for this task.

Preliminary Plans and Specifications

Preliminary Plan Sheets.  The Engineer shall prepare a plan set to address the necessary improvements and to depict the 

preliminary design elements. The plan set to include the following drawings:

• Cover Sheet

• Sheet Index

• Project Work Description and Basis of Estimate

• Construction Safety and Phasing Plan

• Construction Safety and Phasing Plan Details and Notes

• General Project and Construction Notes

• Crack Sealing Layout

• Crack Sealing Details

Prepare Preliminary Contract Documents.  The Engineer shall prepare preliminary contract documents. The Owner shall 

provide a legal review of the Agreement Between Owner and Contractor template that is provided by the Engineer to make 

sure that it complies with local, state, and federal law. The Engineer shall use contract provisions prepared for the Owner and 

modify as applicable for this project. Documents to include consist of the following:

• Solicitation for Quotes

• Instruction to Bidders

• Bid Proposal

• Agreement between Owner and Contractor

• Federal Contract Provisions

• MnDOT Labor Standards

• Statement of Compliance Federal Copeland Act/Davis Bacon Act Minnesota Prevailing Wage Statutes

• MnDOT Truck Rental Rates

• Final Review and Acceptance Document

• General and Supplementary Conditions of the Construction Contract

Prepare Technical Specifications.  The Engineer shall prepare preliminary technical specifications for the identified items of 

work.

Prepare Preliminary Estimate of Construction Cost.  The Engineer shall prepare a preliminary estimate of construction costs. 

Construction costs shall be developed based on research of local suppliers and material availability and recent bid tabulations 

for similar work in the region.

Prepare Preliminary Construction Schedule.  The Engineer shall prepare a preliminary schedule of construction activities 

based on the preliminary phasing plan with construction durations based on average production rates for completion of the 

major project work elements.

Preliminary Internal Plans and Specifications Review.  The Engineer shall conduct an internal preliminary plans and 

specifications review of the design completed in the Preliminary Engineering Phase of the project.

Final Plans and Specifications

Prepare Final Plans.  The Engineer shall complete the development of the drawings for final review, which is intended to be 

a complete set, pending final review and approval by the Owner. The plan set is to include the drawings referenced above.
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Prepare Final Contract Documents / Technical Specifications.  The Engineer shall complete the development of the 

specifications for final review, which is intended to be a complete set, pending final review and approval by the Owner.

Prepare Final Construction Safety and Phasing Plan.  The Engineer shall finalize the Construction Safety Phasing Plan to 

include airside traffic control plan and submit the plan to the FAA for review and approval.

Update Final Quantities and Construction Cost Estimate.  The Engineer shall update the opinion of construction costs and 

determine the bid schedule of work.

Update Construction Schedule.  The Engineer shall finalize the construction schedule for use in the contract documents.

Final Internal Plans and Specifications Review.  The Engineer shall conduct an internal final plans and specifications review 

of the design completed in the final design stage of the project.

Final Plans and Specifications Revisions.  The Engineer shall complete the development of the drawings to 100% completion, 

which is intended to be a complete set in pending final review and approval by the Owner.

Bidding Services

Print and Distribute Plans and Specifications.  The Engineer shall print and issue the Bid Documents to prospective bidders.

Bid Invitations.  The Engineer shall coordinate with the Owner as to which prospective bidders should receive a solicitation 

package.

Document and Respond to Contractor Questions.  The Engineer shall maintain a record of Contractor requests and questions 

along with the corresponding response.

Create and Maintain Plan Holders List.  The Engineer shall maintain a plan holders list as plans and specifications are issued 

to Contractors.

Issue Addenda.  The Engineer shall issue written addenda as appropriate to interpret, clarify, or expand the bidding 

documents. The Engineer shall send the written addenda to all plan holders who received plans and specifications from the 

Engineer.

Prepare Bid Tabulation.  The Engineer shall prepare a bid tabulation following the receipt of quotes.

Bidder Contractual Requirements Review.  The Engineer shall review bidder responsiveness, responsibility, and 

completeness of submittal. The Engineer shall advise the Owner when an issue may need the review of the Owner�s legal 

representative.

Prepare Recommendations of Award.  The Engineer shall advise the Owner as to the acceptability of subcontractors and 

other persons and organizations proposed by the prime Contractor(s) for those portions of the work as to which such 

acceptability is required by the bidding documents. The Engineer shall make recommendations for award for one (1) contract.

Prepare Award and Construction Contract Documents.  The Engineer shall prepare the awarding contracts for construction, 

materials, equipment, and services for one (1) contract. Items shall include a written Notice of Award, coordination of the 

Agreement Between Owner and Contractor, and Notice to Proceed for submittal and approval by the Owner. The Owner shall 

provide a legal review of the Agreement Between Owner and Contractor that is provided by the Engineer to make sure that 

it complies with local, state, and federal law.
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Construction Administration

Prepare and Conduct Pre-Construction Meeting.  Conduct a pre-construction meeting at the Airport. The Engineer shall 

prepare the pre-construction meeting agenda, conduct the pre-construction meeting, and site visit at the Airport. The 

detailed discussion of the project to include:

• Roles and responsibilities

• Contractor�s representatives

• Schedules

• Safety

• Resident Engineer�s role

• Labor requirements

• Environmental and materials storage

• Plans and Specifications

• Materials certification requirements

• Shop drawing requirements

• Subcontractor(s)

It is estimated that up to 6 hours will be needed for meeting preparation, meeting attendance, and meeting minutes per staff 

member. The following staff are anticipated to attend:

• Project Manager

• Resident Engineer (Engineer in Training II)

Shop Drawing / Certification Review.  Review Contractor shop drawings and certifications for compliance with the project 

plans and specifications. Issue the appropriate response to the Contractor.

• Estimate based on up to 2 reviews of 2 submittals (average of 0.5 hour each for review, response, and filing in

project records) total for the project.

Review Contractor Requests for Information (RFI) and Responses.  Review Contractor requests for information. Coordinate 

with Owner staff as applicable and issue the written response to the Contractor.

• Estimate based on responses to up to 1 RFI (average of 1 hours each for review, response, and filing in project

records) total for the project.

Prepare Change Orders.  The Engineer shall prepare change orders for modifications to the Contractors work, payment, or 

schedule as the issue arise during the construction phase.

• Estimate based on up to 1 change order total for the taking approximately 2 hours to prepare and coordinate

signatures.

Prepare Periodical Estimates.  The Engineer shall prepare periodical pay estimates based on the Contractor�s completed and 

accepted work on the project at a frequency agreed upon by the Owner and the Contractor.

• Estimate based on up to 1 pay estimate total for the project with each pay estimate taking approximately 2 hours

to prepare and coordinate signatures.

Project Records and Payrolls.  Maintain a record of all the project documents and correspondence. Conduct a review of the 

Contractor and subcontractor payrolls for conformance with the project wage rates and regulations.

• Estimate based on 1 month of payroll records averaging 2 hours per month.

Weekly Construction Progress Meetings.  It is anticipated that no Weekly Construction Progress Meetings shall be required 

for this project. Therefore, no effort has been included in this Detailed Scope of Services for this task.
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Conduct Substantial / Punch List Inspection of Project.  The Engineer shall coordinate with the Owner and the Contractor to 

conduct a pre-final inspection with the parties and prepare the final inspection punch list. The Engineer shall verify that punch 

list items have been completed and recommend to the Owner acceptance of the work. The following engineering staff 

members are anticipated to attend this inspection:

• Project Manager

• Resident Engineer (Engineer in Training II) (already on-site and time included in other tasks)

Conduct Final Inspection of Project.  The Engineer shall coordinate with the Owner and Contractor to conduct a final 

inspection meeting at the Airport. The Engineer shall follow-up on any new deficiencies that are identified or punch list items 

that have not been satisfactorily corrected. The following engineering staff members are anticipated to attend this inspection:

• Project Manager

Construction Observation

Construction Surveying - General.  It is anticipated that no Survey work shall be required for this project. Therefore, no effort 

has been included in this Detailed Scope of Services for this task.

Observation - Full Time and Periodic.  The Engineer shall provide full time construction observation for this project. It is 

estimated at this time that 6 working days be allowed for the project. If the actual construction time exceeds that estimate, 

additional construction observation time shall be required, and the Engineer�s fee shall be equitably adjusted.

• Construction time to complete the project is estimated at 6 working days. The Engineer estimates that the Resident

Observer shall be on-site for an estimated 6 working days at 10 hours per day. Travel time was estimated at 1 round

trip at 4 hours per trip for the Resident Observer (based in Sioux Falls, SD).

Owner�s Responsibilities

Project Representative.  The Owner shall designate a Project Representative with authority to administer the Engineer�s 

consultant contract. All requests for information or a decision by the Owner on any aspect of the work shall be directed to 

the Owner�s Project Representative.

Submittal Reviews.  The Owner shall review submittals by the Engineer and provide prompt decisions and responses to 

questions to minimize delay in the progress of the Engineer�s work.

Agreement Between Owner and Contractor.  The Owner shall provide a legal review of the Agreement Between Owner and 

Contractor template that is provided by the Engineer to make sure that it complies with local, state, and federal law.
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PHASE: 

PROJECT: 

Project 

Manager

Associate 

Project 

Manager

Engineer in 

Training II

Project 

Assistant I

Contract 

Administrator
Task Direct Labor Cost

1 63.00$     

1 52.00$     

1 52.00$     

0.5 0.5 0.5 74.00$     

-$    

241.00$     

4 252.00$     

1 1 98.00$     

0.5 1 46.00$     

4.5 4.5 373.50$     

4.5 4.5 373.50$     

-$    

1,143.00$    

0.5 0.5 57.50$     

-$    

-$    

57.50$     

6 378.00$     

-$    

-$    

-$    

-$    

-$    

378.00$     

0.5 17.50$     

0.5 17.50$     

0.5 17.50$     

0.5 0.5 3 162.50$     

1 1 87.00$     

1 1 87.00$     

2 70.00$     

1 35.00$     

1 2 122.00$     

MnDOT Grant Coordination / Reimbursement Processing

Subtotal

Cover Sheet

Engineering Detailed Scope of Services and Hour Negotiations

Project Pre-Design

Site Visit, Investigations, and Data Collection

Coordinate Preliminary Soils Investigation

Update Airport Layout Plan (ALP) Drawings

Project Management

Project Startup Meeting

Project Budget Setup

Monthly Budget Review

Monthly Invoicing

Subtotal

Construction Safety and Phasing Plan

Crack Sealing Details

Sheet Index

Project Work Description and Basis of Estimate

Construction Safety and Phasing Plan Details and Notes

Prepare Preliminary Contract Documents

General Project and Construction Notes

Airfield Pavement Rehabilitation

Attachment B

Fairmont Municipal Airport

Fairmont, Minnesota

KLJ #2305-01532

KLJ Title

Agreement for Professional Services

Project Scoping Meeting with Owner

Prepare Project Detailed Scope of Services and Schedule

Hourly Rate and Cost Breakdown

Preliminary and Design Services

Project Administration

Preliminary Plan and Specifications

Preliminary Plan Sheets

Subtotal

Overall Project Management

MnDOT Grant Administration / Assistance

Crack Sealing Layout

Subtotal

Develop and Submit Environmental Checklist

Preliminary Survey and Base Map Preparation

Prepare and Submit MnDOT Grant Request

Attachment B Page 1 of 4 Version 1.2023
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PHASE: 

PROJECT: 

Project 

Manager

Associate 

Project 

Manager

Engineer in 

Training II

Project 

Assistant I

Contract 

Administrator
Task Direct Labor Cost

Airfield Pavement Rehabilitation

Attachment B

Fairmont Municipal Airport

Fairmont, Minnesota

KLJ #2305-01532

KLJ Title

Hourly Rate and Cost Breakdown

Preliminary and Design Services

0.5 1 61.00$     

0.5 1 61.00$     

0.5 1 83.50$     

2 126.00$     

-$    

947.50$     

0.5 17.50$     

0.5 17.50$     

0.5 17.50$     

2 70.00$     

1 35.00$     

1 35.00$     

1 35.00$     

0.5 17.50$     

0.5 0.5 1 92.50$     

0.5 0.5 1 92.50$     

0.5 0.5 1 92.50$     

0.5 0.5 57.50$     

4 4 4 600.00$     

4 140.00$     

-$    

1,320.00$    

4 80.00$     

1 63.00$     

1 63.00$     

1 20.00$     

1 1 98.00$     

1 20.00$     

1 1 83.00$     

1 63.00$     

2 126.00$     

-$    

616.00$     

Final Plans and Specifications Revisions

Update Construction Schedule

Final Plans and Specifications

Prepare Final Construction Safety and Phasing Plan

Final Internal Plans and Specifications Review

Prepare Final Contract Documents / Technical Specifications

Update Final Quantities and Construction Cost Estimate

Cover Sheet

Sheet Index

Project Work Description and Basis of Estimate

Construction Safety and Phasing Plan

Construction Safety and Phasing Plan Details and Notes

Subtotal

Prepare Award and Construction Contract Documents

Print and Distribute Plans and Specifications

Bidding Services

Create and Maintain Plan Holder's List

Issue Addenda

Prepare Preliminary Construction Schedule

Bidder Contractual Requirements Review

Prepare Bid Tabulation

Prepare Recommendations of Award

Bid Invitations

General Project and Construction Notes

Crack Sealing Layout

Crack Sealing Details

Prepare Technical Specifications

Prepare Preliminary Estimate of Construction Cost

Preliminary Internal Plans and Specifications Review

Document and Respond to Contractor Questions

Subtotal

Prepare Final Plans 

Subtotal

Attachment B Page 2 of 4 Version 1.2023
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PHASE: 

PROJECT: 

Project 

Manager

Associate 

Project 

Manager

Engineer in 

Training II

Project 

Assistant I

Contract 

Administrator
Task Direct Labor Cost

Airfield Pavement Rehabilitation

Attachment B

Fairmont Municipal Airport

Fairmont, Minnesota

KLJ #2305-01532

KLJ Title

Hourly Rate and Cost Breakdown

Preliminary and Design Services

38 15 33.5 17 0.5 0 0 0 0 0

$63.00 $52.00 $35.00 $20.00 $33.00 $0.00 $0.00 $0.00 $0.00 $0.00

Direct Labor Total 4,703.00$    

Indirect Labor Total (1.8969 Overhead Rate) 8,921.12$    

Direct and Indirect Labor Total 13,624.12$    

Fixed Fee (15%) 2,043.62$    

Cost of Facilities (0.28%) 13.17$     

Subtotal 15,680.91$    

Air Charter per trip @ trips

Per Diem 150.00$     per day @ days

Vehicle Usage 20.00$     per day @ days

Materials and Supplies

Subconsultants

Other Expenses Expenses Total -$     

Preliminary and Design Services Total Cost 15,680.91$     

Total Hours

Hourly Rate

Expenses

Attachment B Page 3 of 4 Version 1.2023
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PHASE: 

PROJECT: 

Project 

Manager

Associate 

Project 

Manager

Engineer in 

Training II

Project 

Assistant I
Task Direct Labor Cost

0.5 0.5 49.00$    

5 5 490.00$     

0.5 0.5 49.00$    

0.5 0.5 1 92.50$    

0.5 0.5 49.00$    

1 0.5 0.5 106.50$     

0.5 1.5 84.00$    

2 40.00$    

-$    

0.5 31.50$    

5 315.00$     

0.5 31.50$    

0.5 31.50$    

5 315.00$     

0.5 31.50$    

-$    

1,716.00$    

-$    

64 2,240.00$     

-$    

2,240.00$    

20.5 1 73.5 2 0 0 0 0 0 0

$63.00 $52.00 $35.00 $20.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Direct Labor Total 3,956.00$    

Indirect Labor Total (1.8969 Overhead Rate) 7,504.14$    

Direct and Indirect Labor Total 11,460.14$     

Fixed Fee (15%) 1,719.02$    

Cost of Facilities (0.28%) 11.08$     

Subtotal 13,190.24$     

Per Diem 150.00$     per day @ 6 days 900.00$     Expenses Total 900.00$     

Construction Administration / Construction Observation Total Cost 14,090.24$     

Total Cost - Preliminary and Design Services, Construction Administration / Construction Observation 29,771.15$     

Observation - Full Time and Periodic

Construction Surveying - General

Attachment B

Fairmont Municipal Airport

Fairmont, Minnesota

KLJ #2305-01532

Hourly Rate and Cost Breakdown

Construction Administration / Construction Observation

Airfield Pavement Rehabilitation

KLJ Title

Construction Administration

Prepare and File Meeting Minutes

Prepare and File Meeting Minutes

Prepare Periodical Estimates

Total Hours

Hourly Rate

Participate in Meeting (including travel)

Expenses

Subtotal

Construction Observation

Meeting Preparation

Participate in Meeting (including travel)

Subtotal

Participate in Meeting (including travel)

Prepare and Conduct Pre-Construction Meeting

Meeting Preparation

Conduct Final Inspection of Project

Prepare and File Meeting Minutes

Meeting Preparation

Project Records and Payrolls

Weekly Construction Progress Meetings

Conduct Substantial / Punch List Inspection of Project

Prepare Change Orders

Shop Drawing / Certification Review

Review Contractor Requests for Information (RFI) and Responses

Attachment B Page 4 of 4 Version 1.2023
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KLJ #2305-01532 Page 1 Fairmont Municipal Airport

Federal Contract Provisions Version 12.2022

Attachment C

Federal Contract Provisions

A 1 C I V I L  R I G H T S  -  G E N E R A L

49 USC § 47123

GENERAL CIVIL RIGHTS PROVISIONS

In all its activities within the scope of its airport program, the Contractor agrees to comply with 

pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent 

Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color, 

national origin (including limited English proficiency), creed, sex (including sexual orientation and 

gender identity), age, or disability be excluded from participating in any activity conducted with or 

benefiting from Federal assistance. 

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

The above provision binds the Contractor and subcontractors from the bid solicitation period through 

the completion of the contract.

A 2 C I V I L  R I G H T S  �  T I T L E  V I  A S S U R A N C E

49 USC § 47123

FAA Order 1400.11 

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the �Contractor�), agrees as follows:

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) will comply

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be

amended from time to time, which are herein incorporated by reference and made a part of

this contract.

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the

contract, will not discriminate on the grounds of race, color, national origin (including

limited English proficiency), creed, sex (including sexual orientation and gender identity),

age, or disability in the selection and retention of subcontractors, including procurements of

materials and leases of equipment.  The Contractor will not participate directly or indirectly

in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including

employment practices when the contract covers any activity, project, or program set forth in

Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all

solicitations, either by competitive bidding or negotiation made by the Contractor for work

to be performed under a subcontract, including procurements of materials, or leases of

equipment, each potential subcontractor or supplier will be notified by the Contractor of the
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contractor�s obligations under this contract and the Nondiscrimination Acts and Authorities 

on the grounds of race, color, or national origin.  

4. Information and Reports:  The Contractor will provide all information and reports required

by the Acts, the Regulations, and directives issued pursuant thereto and will permit access

to its books, records, accounts, other sources of information, and its facilities as may be

determined by the Sponsor or the Federal Aviation Administration to be pertinent to

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions.

Where any information required of a contractor is in the exclusive possession of another

who fails or refuses to furnish the information, the Contractor will so certify to the Sponsor

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it has

made to obtain the information.

5. Sanctions for Noncompliance:  In the event of a Contractor�s noncompliance with the non-

discrimination provisions of this contract, the Sponsor will impose such contract sanctions as

it or the Federal Aviation Administration may determine to be appropriate, including, but

not limited to:

a. Withholding payments to the Contractor under the contract until the Contractor

complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one

through six in every subcontract, including procurements of materials and leases of

equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant

thereto.  The Contractor will take action with respect to any subcontract or procurement as

the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such

provisions including sanctions for noncompliance.  Provided, that if the Contractor becomes

involved in, or is threatened with litigation by a subcontractor, or supplier because of such

direction, the Contractor may request the Sponsor to enter into any litigation to protect the

interests of the Sponsor.  In addition, the Contractor may request the United States to enter

into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the �Contractor�) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits

discrimination on the basis of race, color, national origin);

• 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of

Transportation�Effectuation of Title VI of the Civil Rights Act of 1964);

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC §

4601) (prohibits unfair treatment of persons displaced or whose property has been acquired

because of Federal or Federal-aid programs and projects);
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• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits

discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of

Disability in Programs or Activities Receiving Federal Financial Assistance);

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination

on the basis of age);

• Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits

discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms �programs

or activities� to include all of the programs or activities of the Federal-aid recipients, sub-recipients

and contractors, whether such programs or activities are Federally funded or not);

• Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) (prohibit

discrimination on the basis of disability in the operation of public entities, public and private

transportation systems, places of public accommodation, and certain testing entities) as

implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

• The Federal Aviation Administration�s Nondiscrimination statute (49 USC § 47123) (prohibits

discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations

and Low-Income Populations (ensures nondiscrimination against minority populations by

discouraging programs, policies, and activities with disproportionately high and adverse human

health or environmental effects on minority and low-income populations);

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and resulting agency guidance, national origin discrimination includes discrimination because of

limited English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable

steps to ensure that LEP persons have meaningful access to your programs [70 Fed. Reg. 74087

(2005)];

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 USC § 1681, et seq).
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  9.3

From:  Matthew R York, Director of Public Works and Utilities 

To:  Mayor and City Council 

Subject: Acceptance of Bid and Authorization to Enter into Contract with ICON Construction LLC 

__________________________________________________________________________________________ 

Policy/Action Requested: Accept the Bid for the Gomsrud Channel Project with ICON Construction LLC and 

Authorize the Mayor and City Clerk to sign contract documents upon final attorney review. 

Vote Required: X Simple Majority _____ Roll Call 

Recommendation: Approval  

_________________________________________________________________________________________ 

Overview:  

At the City Council Meeting on June 26, 2023, the City Council authorized the Public Works Department and 

Bolton and Menk to begin work on the Gomsrud Channel. 

At that time, it was estimated that the repairs to the Channel would be approximately $400-435,000. 

Bolton and Menk completed the final design, and after modifications due to Department of Natural Resources 

(DNR) and Army Corp of Engineers (ACE) recommendations, the Engineer’s Estimate was $723,720.  Bids 

were opened on Wednesday, October 4th.   

Bid Results 

ICON Construction LLC $787,050.00 

SM Hentges & Sons, Inc $798,785.50 

US SiteWork  $1,290,976.50 

The final issue that the City is discussing with the DNR is the de-watering of the channel for the project to be 

constructed.  The bid document allowed for full de-watering, but the DNR stated after the bids were opened that 

they were not 100% sure that the contractor would be allowed to fully de-water the channel.  If the DNR stands 

by that statement, there could be a modification in the amount of the ICON bid. 

The City is requesting that the City Council accept the Bid from ICON Construction LLC for the Gomsrud 

Channel repairs and to allow the Mayor and the City Clerk to sign contract documents when completed.  The 

contract documents will be reviewed by the City Attorney before being signed. 

Budget Impact: 

In the 2023 Capital Improvement Plan, the City has appropriated $1,375,000 for the phase 1 projects at 

Gomsrud Park.  The cost of this project would be utilized out of those funds. 
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Attachments: 

• Recommendation Letter from Bolton & Menk dated 10-23-23

• Bid Tabulation 10-4-2023

Council Action: _________________________________________ Date: _________________________ 
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https://boltonmenk-my.sharepoint.com/personal/wesbr_bolton-menk_com/documents/desktop/2023-10-23 131455 recommendation letter.docx 

October 23, 2023 

Honorable Mayor and City Council 

City of Fairmont 

100 Downtown Plaza 

Fairmont, MN  56031 

RE: Project Recommendation and Bid Abstract 

Gomsrud Channel Wall Repairs 

Fairmont, Minnesota 

BMI Project No.: 0F1.131455 

Honorable Mayor and City Council: 

The bid letting for the above-referenced project was held on October 4, 2023, at 9:00 a.m. Three bids were 

received and read. In accordance with contract requirements, a unit price bid tabulation was prepared. Based 

upon the tabulation of actual unit prices, the low bidder for the project is ICON Constructors, LLC of 

Mabel, Minnesota. A breakdown of the total bid amounts and the engineer’s estimate is as follows. A 

detailed tabulation of the bids is also included. 

Bidders Total Amount Bid 

ICON Constructors, LLC $787,050.00 

S.M. Hentges & Sons, Inc. $795,785.50 

US SiteWork $1,290,976.50 

Engineer's Estimate $723,730.00 

The total amount of the low bid is $787,050.00 which is about 9% above the engineer’s estimate.  We believe 

the bids received are competitive and responsive and that it would be in the City’s best interest to proceed 

with these improvements at this time. 

The intent of the late bidding was to allow for the project to be completed this fall and into early winter.  If 

the City awards the contract now, materials can be ordered and be prepared for fall construction. However, 

permitting through the MN DNR and the US Army Corps of Engineers is still in process.  The current concern 

is that the MN DNR may not allow complete dewatering of the channel during construction.  We have been 

communicating with DNR staff to work through these concerns, but if the permits are not approved soon, the 

project will not be constructed this fall.   

In addition, if dewatering is not allowed the construction methods may need to be altered.  We have 

discussed the concerns and permit delays with the contractor. They have agreed to purchase the steel sheet 

pile materials this fall and if necessary, store the materials until the project is constructed at no additional 

charge.  The contractor would request that the city pay for the material on-hand if the project gets delayed to 

the fall of 2024. 
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Therefore, at this time, and with the understanding that the contractor agrees to these terms and will 

provide the necessary bonds and insurance as required by the contract, we recommend that the City proceed 

with this project and award the contract to ICON Constructors, LLC in the amount of $787,050.00. 

Please feel free to contact me if you have any questions or need additional information. 

Sincerely, 

Bolton & Menk, Inc. 

Wesley W. Brown, P.E. 

Senior Principal Engineer 

cc: Matthew York, Director of Public Works/Utilities 

Encl. 
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ABSTRACT OF BIDS
GOMSRUD CHANNEL WALL REPAIRS

CITY OF FAIRMONT, MN

BMI PROJECT NO.: 0F1.131455

Bid Date: October 4, 2023

Bid Time: 9:00 a.m. 1 2 3

ITEM APPROX.

NO. ITEM QUANT. UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT

1 MOBILIZATION 1 LS $40,000.00 $40,000.00 $90,000.00 $90,000.00 $59,000.00 $59,000.00 $306,950.00 $306,950.00

2 TRAFFIC CONTROL      1 LS $1,000.00 $1,000.00 $2,500.00 $2,500.00 $2,800.00 $2,800.00 $10,070.00 $10,070.00

3 REMOVE TREE 6 EACH $500.00 $3,000.00 $500.00 $3,000.00 $400.00 $2,400.00 $895.00 $5,370.00

4 REMOVE GABION WALL BASKETS (FULL DEPTH) 215 LF $200.00 $43,000.00 $50.00 $10,750.00 $101.00 $21,715.00 $325.00 $69,875.00

5 REMOVE GABION WALL BASKETS (PARTIAL DEPTH) 130 LF $90.00 $11,700.00 $30.00 $3,900.00 $56.00 $7,280.00 $132.00 $17,160.00

6 REMOVE EXISTING STORM PIPE 18 LF $20.00 $360.00 $50.00 $900.00 $28.00 $504.00 $172.00 $3,096.00

7 REMOVE AND INSTALL SPLIT RAIL FENCE 194 LF $30.00 $5,820.00 $25.00 $4,850.00 $40.00 $7,760.00 $211.00 $40,934.00

8 EXPLORATORY EXCAVATION 5 HR $350.00 $1,750.00 $450.00 $2,250.00 $600.00 $3,000.00 $472.00 $2,360.00

9 EXCAVATION - COMMON (EV) (P) 520 CU YD $40.00 $20,800.00 $10.00 $5,200.00 $50.00 $26,000.00 $71.50 $37,180.00

10 COMMON EMBANKMENT (LV) 175 CU YD $45.00 $7,875.00 $10.00 $1,750.00 $67.00 $11,725.00 $64.00 $11,200.00

11 CONNECT TO EXISTING SHEET PILING 1 EACH $2,500.00 $2,500.00 $2,500.00 $2,500.00 $1,100.00 $1,100.00 $15,500.00 $15,500.00

12 INSTALL GALVANIZED STEEL SHEET PILING 7600 SF $60.00 $456,000.00 $64.00 $486,400.00 $67.50 $513,000.00 $64.00 $486,400.00

13 INSTALL GALVANIZED STEEL PILE CAP 340 LF $75.00 $25,500.00 $125.00 $42,500.00 $115.00 $39,100.00 $194.00 $65,960.00

14 CONNECT TO EXISTING STORM STRUCTURE 2 EACH $350.00 $700.00 $1,500.00 $3,000.00 $2,000.00 $4,000.00 $3,325.00 $6,650.00

15 8" HDPE STORM SEWER PIPE 37 LF $60.00 $2,220.00 $50.00 $1,850.00 $112.00 $4,144.00 $157.00 $5,809.00

16 12" HDPE STORM SEWER PIPE 11 LF $75.00 $825.00 $75.00 $825.00 $223.00 $2,453.00 $363.00 $3,993.00

17 CATCH BASIN 1 - SPECIAL 1 EACH $1,500.00 $1,500.00 $2,500.00 $2,500.00 $1,676.00 $1,676.00 $3,585.00 $3,585.00

18 CATCH BASIN 2 - SPECIAL 1 EACH $1,750.00 $1,750.00 $3,500.00 $3,500.00 $1,676.00 $1,676.00 $3,585.00 $3,585.00

19 6" CONCRETE PAVEMENT PATCH 315 SY $125.00 $39,375.00 $75.00 $23,625.00 $65.00 $20,475.00 $253.00 $79,695.00

20 INSTALL FLOWABLE FILL - GROUT 100 CU YD $175.00 $17,500.00 $400.00 $40,000.00 $264.00 $26,400.00 $240.00 $24,000.00

21 STREET SWEEPER WITH PICKUP BROOM 10 HR $250.00 $2,500.00 $200.00 $2,000.00 $220.00 $2,200.00 $179.00 $1,790.00

22 RAPID STABILIZATION, METHOD 4 0.35 ACRE $5,000.00 $1,750.00 $2,500.00 $875.00 $6,700.00 $2,345.00 $11,760.00 $4,116.00

23 SEED, FERTILIZE, & CAT 15 BLANKET 0.35 ACRE $8,000.00 $2,800.00 $2,000.00 $700.00 $10,000.00 $3,500.00 $10,300.00 $3,605.00

24 FLOATING SILT CURTAIN 380 LF $40.00 $15,200.00 $20.00 $7,600.00 $22.00 $8,360.00 $48.50 $18,430.00

25 SEDIMENT CONTROL LOG - STRAW 365 LF $7.00 $2,555.00 $5.00 $1,825.00 $6.50 $2,372.50 $4.90 $1,788.50

26 INLET PROTECTION 5 EACH $250.00 $1,250.00 $250.00 $1,250.00 $200.00 $1,000.00 $213.00 $1,065.00

27 STABILIZED CONSTRUCTION EXIT 1 EACH $1,500.00 $1,500.00 $1,000.00 $1,000.00 $2,800.00 $2,800.00 $3,080.00 $3,080.00

28 VIBRATION MONITORING 1 LS $8,000.00 $8,000.00 $35,000.00 $35,000.00 $12,000.00 $12,000.00 $52,730.00 $52,730.00

29 CONSTRUCTION ALLOWANCE 5000 UNIT $1.00 $5,000.00 $1.00 $5,000.00 $1.00 $5,000.00 $1.00 $5,000.00

TOTAL AMOUNT BID: $723,730.00 $787,050.00 $795,785.50 $1,290,976.50

ICON Constructors, LLC

Mabel, Minnesota

Engineer's Estimate

Bolton & Menk, Inc. Elk River, Minnesota

US SiteWorkS.M. Hentges & Sons, Inc.

Jordan, Minnesota
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  C     I     T     Y         O    F        L     A     K     E     S 

Fairmont City Council 
October 23, 2023 

Agenda Item:  9.4

From:  Matthew York – Director of Public Works and Utilities 

To:  Mayor and City Council 

Subject: Task Order #7 with Bolton & Menk 

__________________________________________________________________________________________ 

Policy/Action Requested:  Approval of Task Order #7 with Bolton & Menk in the amount of $53,000 for the 

Gomsrud Channel Project 

Vote Required: X Simple Majority _____ Roll Call 

Recommendation: Approval 

_________________________________________________________________________________________ 

Overview:  

On the June 26, 2023, the City Council approved Task Order #2 with Bolton & Menk for the Pre-Construction 

services on the Gomsrud Channel Project.   

Since the City is now moving forward with the Gomsrud Channel Project, the Department of Public Works is 

looking to Bolton & Menk to provide some services that are outside the scope and bandwidth of the 

Engineering Division. 

The Task Order has the following costs associated with it: 

Construction Administration $22,000 

Construction Observation $27,000 

Construction Staking  $4,000 

The City is requesting that the City Council approve Task Order #6 to the Bolton & Menk contract for 

associated construction management services. 

Budget Impact: 

In the 2023 Capital Improvement Plan, the City has appropriated $1,375,000 for the phase 1 projects at 

Gomsrud Park.  The cost of this project would be utilized out of those funds. 

Attachments: 

Task Order #7 Document 

****************************************************************************************** 

Council Action: _________________________________________ Date: _________________________ 
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CITY OF FAIRMONT, MN AND BOLTON & MENK, INC. 

 TASK ORDER TO AGREEMENT FOR PROFESSIONAL SERVICES 

TASK ORDER NO:  7 – Gomsrud Channel Wall Construction Services 

CLIENT:  City of Fairmont, MN  

CONSULTANT:  Bolton & Menk, Inc.   

DATE OF THIS TASK ORDER:  October 23, 2023

DATE OF MASTER AGREEMENT FOR PROFESSIONAL SERVICES:  November 14, 2022  

Whereas, CLIENT and CONSULTANT entered into a Master Agreement for Professional Services 
(“Master Agreement”) as dated above; and CONSULTANT agrees to perform and complete the 
following Services for CLIENT in accordance with this Task Order and the terms and conditions of the 
Master Agreement.  CLIENT and CONSULTANT agree as follows: 

1.0 Scope of Services: 

CONSULTANT shall perform the Services listed below or in the attached Exhibits. All terms and 
conditions of the Master Agreement are incorporated by reference in this Task Order, except as explicitly 
modified in writing herein. 

2.0 Fees: 

CLIENT shall pay CONSULTANT in accordance with Section III of the Master Agreement and as 
follows:  

TASK DESCRIPTION 

Total 

Cost 

1 Contract Administration $22,000 

2 Construction Observation $27,000 

3 Construction Staking $4,000 

TOTAL $53,000 

All tasks are estimated amounts.  Actual costs will be invoiced in accordance with Section III.A.2 of the 
Master Agreement. Construction observation will be part-time RPR services as set forth in Exhibit II. 

3.0 Schedule: 

Schedule for performance of Services will be as follows or as set forth in attached Exhibit I, such 
that all services will be completed by December 31, 2024. 

4.0 Deliverables 

Deliverables will be as follows or as set forth in the attached Exhibit I.  

5.0 Term 

In the event that the Schedule for this Task Order extends beyond the term of the Master Agreement, 
either intentionally or unintentionally by Task Order Scope or by Task Order extension, then this Task 
Order shall operate to extend the Master Agreement through the completion of CONSULTANT’S 

67



City of Fairmont, MN Task Order 7 - Page 2 of 2 Gomsrud Channel Wall Repairs 

obligations under this Task Order or until a new Master Agreement is executed incorporating this Task 
Order.  

6.0 Other Matters 

None 

7.0 Project Managers 

Project managers and contact information for the CLIENT and CONSULTANT for this Task Order, if 
different than the Master Agreement, are as follows: 

CLIENT:  BOLTON & MENK, INC. 
Matthew York, Director of Public Works Wesley W. Brown, P.E. 
100 Downtown Plaza 1501 S State Street, Suite 100 
Fairmont, Minnesota 56031 Fairmont, MN 56031 
Office Phone:  507-238-3942 Office Phone: 507-238-4738 
Email: myork@fairmont.org Email: wesley.brown@bolton-menk.com 

CLIENT: CITY OF FAIRMONT, MINNESOTA CONSULTANT: BOLTON & MENK, INC. 

By: By: 

Printed Name: Printed Name: Wesley W. Brown, P.E. 

Title: Title:  Senior Principal Engineer 

ATTACHMENTS TO THIS TASK ORDER:   Exhibit I and II
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E X H I B I T   I 

TASK ORDER NO. 7 

TO AGREEMENT FOR 

PROFESSIONAL SERVICES 

FAIRMONT, MINNESOTA 

The CONSULTANT agrees to provide civil engineering services required for the construction of the 

Gomsrud Channel Wall Repairs located in Gomsrud Park in Fairmont; herein referred to as the Project. 

I.A. CONTRACT ADMINISTRATION 

1. The CONSULTANT agrees to provide Contract Administration Services that include, but are

not limited to the following:

a. Attend and assist with the preconstruction conference, if necessary.

b. Review shop drawings and certificates submitted by contractors for compliance with design

concepts, as required by the applicable sections of the technical specifications.

c. Consult with and advise the CLIENT and act as the CLIENT’s construction representative as

provided in the contract documents.

d. Make periodic visits to the site to observe the progress and quality of the executed work of

the contractors, and determine, in general, if such work is proceeding in accordance with the

contract documents, including general supervision of Resident Project Representative

services.

e. Provide interpretation of plans and specifications.

f. Review the contractor’s request for partial payments.  Such review shall be based upon the

on-site observations and such written documentation as may be available at the time of

review.  Such review shall not include verification of unit price contract quantities by

physical measurement of individual work items.

g. Conduct a final inspection of the Project to determine, in general, conformance with contract

documents completion requirements and to assist in evaluation of the final payment request

from the contractor.

2. It is agreed that the CONSULTANT and its representatives shall not be responsible for the

means, methods, techniques, sequences, schedules, or procedures of construction selected by the

contractor or the safety precautions or programs incident to the work of the contractor.

I.B. CONSTRUCTION OBSERVATION 

1. The CONSULTANT agrees to provide Resident Project Representative (RPR) services during

construction of the Project.  RPR services consist of observation of the work of the contractor,

coordination of testing services and documentation of the work progress.  RPR services do not

constitute acceptance or approval of the contractor’s work nor do they relieve any part of the

contractor’s responsibility under the construction documents.  Scope and limitations of RPR

services are further defined in Exhibit II-RPR.
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I.C. CONSTRUCTION STAKING 

1. It is agreed that the CONSULTANT will provide construction staking services and furnish the

necessary equipment and supplies to establish both horizontal and vertical control and horizontal

layout in accordance with the contract documents for the contractor’s guidance in construction of

the Project.

I.D. ADDITIONAL SERVICES 

Consulting services performed other than those authorized under Section I.A., I.B. and I.C. of this Exhibit 

shall be considered not part of this Agreement and may be authorized by the CLIENT as Additional Services. 

Additional Services consist of those services which exceed the provisions of this Agreement; or are not 

definable prior to the commencement of the project; or vary depending on the technique, procedures, or 

schedule of the project contractor.  Additional services may consist of the following: 

1. All other services not specifically identified in Section I.A., I.B., and I.C., including soil testing

services by an independent testing laboratory to verify compaction of trench backfill, aggregate

gradation tests and other material tests not specifically required to be performed by the contractor.
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E X H I B I T   II - RPR 

RESIDENT PROJECT REPRESENTATIVE 

The CONSULTANT will furnish a Resident Project Representative (RPR), assistants and other field staff to 

assist CONSULTANT in observing performance of the Work of the CONTRACTOR. 

Through more extensive on-site observations of the Work in progress and field checks of materials and 

equipment by the RPR and assistants, CONSULTANT assists the CLIENT in monitoring the progress and 

quality of the work; but, it is agreed that the furnishing of such services will not make CONSULTANT 

responsible for or give CONSULTANT control over construction means, methods, techniques, sequences or 

procedures or for safety precautions or programs, or responsibility for CONTRACTOR'S failure to perform 

the Work in accordance with the Contract Documents. 

The duties and responsibilities of the RPR are limited to those of CONSULTANT in the construction 

Contract Documents, and are further limited and described as follows: 

A. GENERAL

RPR is CONSULTANT'S agent at the site, will act as directed by and under the supervision of 

CONSULTANT, and will confer with CONSULTANT regarding RPR's actions.  RPR's dealings in matters 

pertaining to the on-site work shall in general be with CONSULTANT and CONTRACTOR keeping 

CLIENT advised, as necessary.  RPR's dealings with subcontractors shall only be through or with the full 

knowledge and approval of CONTRACTOR.  RPR shall generally communicate with CLIENT with the 

knowledge of and under the direction of CONSULTANT. 

B. DUTIES AND RESPONSIBILITIES OF RPR

1. Schedules:  Review the progress schedule, prepare a schedule of Shop Drawing submittals, and

review the schedule of values prepared by CONTRACTOR and consult with CONSULTANT

concerning acceptability.

2. Conferences and Meetings:  Attend meetings with CONTRACTOR, such as preconstruction

conferences, progress meetings, job conferences and other project related meetings, and prepare and

circulate copies of minutes thereof.

3. Liaison:

a. Serve as CONSULTANT'S liaison with CONTRACTOR, working principally through

CONTRACTOR'S superintendent and assist in understanding the intent of the Contract

Documents; and assist CONSULTANT in serving as CLIENT'S liaison with CONTRACTOR

when CONTRACTOR'S operations affect CLIENT'S on-site operations.

b. Assist in obtaining from CLIENT additional details or information, when required for proper

execution of the Work.

4. Shop Drawings and Samples:

a. Record date of receipt of Shop Drawings and samples.

b. Receive samples which are furnished at the site by CONTRACTOR, and notify CONSULTANT

of availability of samples for examination.

c. Advise CONSULTANT and CONTRACTOR of the commencement of any Work requiring a

Shop Drawing or sample if the submittal has not been approved by CONSULTANT.
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5. Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist CONSULTANT in determining if

the Work is in general proceeding in accordance with the Contract Documents.

b. Report to CONSULTANT whenever RPR believes that any Work is unsatisfactory, faulty or

defective or does not conform to the Contract Documents, or has been damaged, or does not

meet the requirements of any inspection, test or approval required to be made; and advise

CONSULTANT of Work that RPR believes should be corrected or rejected or should be

uncovered for observation, or requires special testing, inspection or approval.

c. Verify that tests, equipment, and systems startups and operating and maintenance training are

conducted in the presence of appropriate personnel, and that CONTRACTOR maintains

adequate records thereof; and observe, record and report to CONSULTANT appropriate details

relative to the test procedures and startups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the

Project, record the results of these inspections and report to CONSULTANT.

6. Interpretation of Contract Documents:  Report to CONSULTANT when clarifications and

interpretations of the Contract Documents are needed and transmit to CONTRACTOR clarifications

and interpretations as issued by CONSULTANT.

7. Modifications:  Consider and evaluate CONTRACTOR'S suggestions for modifications in Drawings

or Specifications and report with RPR's recommendations to CONSULTANT.  Transmit to

CONTRACTOR decisions as issued by CONSULTANT.

8. Records:

a. Maintain orderly files for correspondence, reports or job conferences, Shop Drawings and

samples, reproductions of original Contract Documents including all Work Directive Changes,

Addenda, Change Orders, Field Orders, additional Drawings issued subsequent to the execution

of the Contract, CONSULTANT'S clarifications and interpretations of the Contract Documents,

progress reports, and other Project related documents.

b. Keep a diary or logbook, recording CONTRACTOR hours on the job site, weather conditions,

data relative to questions of Work Directive Changes, Change Orders or changed conditions, list

of job site visitors, daily activities, decisions, observations in general, and specific observations

in more detail as in the case of observing test procedures.

c. Record names, addresses and telephone numbers of all CONTRACTORS, subcontractors and

major suppliers of materials and equipment.

9. Reports:

a. Furnish CONSULTANT periodic reports as required of progress of the Work and of

CONTRACTOR'S compliance with the progress schedule and schedule of Shop Drawing and

sample submittals.

b. Consult with CONSULTANT in advance of scheduled major tests, inspections or start of

important phases of the Work.

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup material from

CONTRACTOR and recommend to CONSULTANT Change Orders, Work Directive Changes,

and Field Orders.

d. Report immediately to CONSULTANT and CLIENT upon the occurrence of any accident.

72



Exhibit II - Page 3 of 3 
H:\FAIR\_Agreements\Master Agreement\Task Orders\2023-10-23 Task Order 7 Exhibit I - Gomsrud Channel Construction.doc

10. Payment Requests:  Review applications for payment with CONTRACTOR for compliance with the

established procedure for their submission and forward with recommendations to CONSULTANT,

noting particularly the relationship of the payment requested to the schedule of values, Work

completed, and materials and equipment delivered at the site but not incorporated in the Work.

11. Certificates, Maintenance and Operation Manuals:  During the course of the Work, verify that

certificates, maintenance and operation manuals and other data required to be assembled and

furnished by CONTRACTOR are applicable to the items actually installed and in accordance with

the Contract Documents, and have this material delivered to CONSULTANT for review and

forwarding to CLIENT prior to final payment for the Work.

12. Completion:

a. Conduct final inspection in the company of CONSULTANT, CLIENT, and CONTRACTOR

and prepare a final list of items to be completed or corrected.

b. Observe that all items on final list have been completed or corrected and make recommendations

to CONSULTANT concerning acceptance.

c. Assist in preparation of Record Drawings and provide copies of documentation requested by

CLIENT for occupation of the Project.

C. LIMITATIONS OF AUTHORITY

It is agreed that Resident Project Representative’s responsibility and obligations do not include the following 

actions nor shall RPR be directed to or be empowered to: 

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment,

unless authorized by CONSULTANT.

2. Exceed limitations of CONSULTANT'S authority as set forth in the Contract Documents.

3. Undertake any of the responsibilities of CONTRACTOR, subcontractor, or CONTRACTOR'S

superintendent.

4. Advise on, issue directions relative to or assume control over any aspect of the means, methods,

techniques, sequences, or procedures of construction unless such advice or directions are specifically

required by the Contract Documents.

5. Advise on, issue directions regarding or assume control over safety precautions and programs in

connection with the Work.

6. Accept Shop Drawing or sample submittals from anyone other than CONTRACTOR.

7. Authorize CLIENT to occupy the Project in whole or in part.

8. Participate in specialized field or laboratory tests or inspections conducted by others except as

specifically authorized by CONSULTANT.
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