
FAIRMONT CITY COUNCIL AGENDA
Monday, April 22, 2024, 5:30 p.m. 

1. Roll Call/Determination of Quorum

2. Pledge of Allegiance

3. Approval of Agenda

4. Recognition/Presentations

4.1 Arbor Day Proclamation ( 03) 

5. Public Discussion/Comment  (Individual comments are limited to 3 minutes)( 05) 

6. Consent Agenda (Items removed from consent will be placed at the end
of the items under new business)

A. Minutes

6.A.1 Consideration of approving the City Council Minutes from ( 06) 
Regular Meeting on April 8, 2024

B. Check Registers

6.B.1 Accounts Payable April 2024 ( 09) 

C. Other

6.C.1 Consideration of an Event Permit for Fairmont Soccer ( 10) 
Association, Soccer Shakeout Tournament, May 3, 2024

6.C.2 Consideration of an Event Permit for Jordan Fausch, CdLS ( 13) 
Awareness Event, May 11, 2024

6.C.3 Consideration of an Event Permit for American Legion, Post 36 ( 16) 
VFW Post 1222, Memorial Day Parade, May 27, 2024

6.C.4 Consideration of Mayor’ s Appointment to the Public Utilities ( 19) 
Commission

7. Public Hearings

7.1 Public hearing to consider Resolution 2024- 13 City of Fairmont ( 20) 
Departmental Fee Schedule for City Services1



8. Old Business

9. New Business

9.1 Consideration for Signing a 3-year Enterprise Agreement (EA) with ( 30) 
Environmental Systems Research Institute ( ESRI) for ArcGIS Products

9.2 Consideration of Taxiway Edge Light and Signage System Replacement ( 41) 
including environmental, design, bidding, and closeout report services
Task order

9.3 Consideration of adopting a resolution addressing the loss of a nominee ( 79) 
for service on the Charter Commission and rescinding the motion to
withhold submitting the resolution pending a joint meeting between the
Charter Commission and City Council

9.4 Review request to develop a reorganization plan for Community ( 86) 
Development. 

10. Council Discussion

11. Staff/ Liaison Reports

A. Public Works

B. Finance

C. City Administrator

D. Mayor/Council

Hasek – PUC
Kawecki – Library, BE River One Watershed One Plan
Lubenow – Park Board
Maynard – Airport
Miller – Visit Fairmont, CER
Baarts

12. Adjournment
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STAFF MEMO
Prepared by: 

Nick Lardy, Streets & Parks

Superintendent

Meeting Date: 

April 22, 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

4.1

Reviewed by: 

Interim Administrator

Item: Arbor Day – Arbor Day Proclamation

Presented by: 

Mayor Lee C. Baarts

Action Requested: N/ A

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action: N/ A

Board/ Commission/ Committee Recommendation: N/ A

PREVIOUS COUNCIL ACTION

None

REFERENCE AND BACKGROUND

Mayor Lee C. Baarts will proclaim April 26, 2024, as Arbor Day in the City of Fairmont. 

Please note the 2024 program time as it is different from past celebrations** 

The City of Fairmont Park Department would like to invite you to our annual Arbor Day

Celebration on Friday, April 26th, 2024.  The program will be held at Charlotte Park, 401 S. Dewey

St. at 9:00am.  (west of the 5 Lakes Centre) Mr. Striemer’s SJV 4th grade students will perform a

short program.  The City Forester, Chad Striemer, will be planting a European Hornbeam tree with

the help of the students.  In case of inclement weather , the program will be held at the Public

Works Facility located at 801 E. Margaret Street.  The Park Department would then plant the tree

at a later date.  Anyone with questions should contact Nick Lardy at 507-235-9330. 

BUDGET IMPACT

N/ A

RECOMMENDATION

N/ A

SUPPORTING DATA/ ATTACHMENTS

2024 Arbor Day Proclamation
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STAFF MEMO
Prepared by: 

Patricia J. Monsen, CMC

City Clerk

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

5

Reviewed by: 

Interim Administrator

Item:  Public Discussion/ Comment

Presented by: Action Requested: 

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action: 

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND Prior to regular business, is there any public

discussion/ comment? 

BUDGET IMPACT

SUPPORTING DATA/ ATTACHMENTS
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STAFF MEMO
Prepared by: 

Patricia J. Monsen, CMC

City Clerk

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

6.A.1

Reviewed by:  Jeff O’Neill, 

Interim Administrator

Item:   Consideration of approving the City Council Minutes

from Regular Meeting on April 8, 2024

Presented by: 

Patricia J. Monsen, CMC

City Clerk

Action Requested:  Motion to approve the City Council

Meeting Minutes from April 8, 2024

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action:  Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

BUDGET IMPACT

SUPPORTING DATA/ ATTACHMENTS

City Council Meeting Minutes Regular Meeting, April 8, 2024
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The minutes of the Fairmont City Council meeting held on Monday, April 8, 2024, at the City Hall
Council Chambers. 

Mayor Baarts called the meeting to order at 5:30 p.m.  

Council Members Wayne Hasek, Britney Kawecki, Randy Lubenow, Jay Maynard and Michele Miller
were present. Also in attendance:  Interim City Administrator Jeff O’ Neill, Finance Director Paul Hoye, 
Director of Public Works/Utilities Matthew York, City Clerk Patricia J. Monsen, Police Chief Mike
Hunter, Civil Engineer Tyler Cowing, City Engineer Wes Brown and City Attorney Cara Brown.  

Council Member Lubenow made a motion to add 9.4 under new business, a discussion about a Petition
to dissolve the building inspection department.  Mayor Baarts reminded the Council of the Rules of
Procedures for the City Council regarding adding items to the agenda.  Council Member Lubenow’ s
motion was denied.  Council Member Miller made a motion to remove item 9.3 on the Charter
Commission until a meeting can be held between the Charter Commission and the City Council and to
hold off on submitting the last resolution to the Judge for appointments to the Charter Commission until
after the meeting has occurred.  Council Member Hasek seconded the motion.  During discussion, 
Council Member Kawecki asked City Attorney Brown for an opinion on Charter Section 3.07 Reading
of Resolutions.  City Attorney Brown stated that they have worked with many cities to remove this
language, as it is generally not followed in practice.  On roll:  Council Members Hasek, Maynard and
Miller all voted aye.  Council Members Kawecki and Lubenow voted nay.  Mayor Baarts declared said
motion passed. 

Council Member Maynard made a motion to approve the agenda with the removal of item 9.3
consideration of adopting a resolution addressing the loss of a nominee for service on the Charter
Commission and the addition of item 9.4 consideration of approving Employment Agreement between
City of Fairmont and Matthew Skaret identifying City Administrator terms of service.  Council Member
Miller seconded the motion.  On roll:  Council Members Maynard, Miller and Hasek voted aye.  Council
Members Kawecki and Lubenow voted nay.  Mayor Baarts declared said motion passed.      

Public Works/ Utilities Director York gave background information on the Gomsrud Park Project.  City
Engineer Wes Brown of Bolton & Menk gave a presentation on Phase1 of the Gomsrud Park Project. 

During public discussion, Council Member Lubenow stated that since he wasn’ t allowed to add to the
agenda, he received a petition to dissolve the building inspection department from concerned citizens
and shared some of the concerns.  Council Member Lubenow stated that he will fill out the proper
paperwork to get this item on the next city council agenda. 

Council Member Maynard made a motion to approve the consent agenda.  Council Member Miller
seconded the motion and the motion carried.  Items on the consent agenda were:  Approval of the
March 25, 2024 City Council meeting; Event Permit for Fairmont Lakes Foundation, Inc. to hold a
Spring Fishing Tournament on May 18, 2024; Event Permit for DAV, American Legion & VFW to hold
Veterans Serving Veterans Picnic on June 29, 2024; Purchase of a new pickup truck to replace the
current Code Enforcement Officer vehicle, squad 9 for the Police Department listed on the 2024 CIP; 
and Purchase of a new playground structure for Eastside Park.  

7



Cade Hartwig, Tim Miller and Sam Cress of Light, Noise & Smoke addressed the council and requested
a donation of $10,000 for the Fairmont fireworks.  Council Member Kawecki made a motion to approve
a donation of $10,000 to Light, Noise & Smoke for the 2024 July 4th fireworks.  Council Member Miller
seconded the motion and the motion carried. 

Council Member Maynard made a motion to award the 2024 Sealcoat Projects, 2024-C Improvement
Contract to low bidder Pearson Bros., Inc. of Hanover, Minnesota.  Council Member Miller seconded
the motion and the motion carried.  

Council Member Maynard made a motion to approve the Employment Agreement between the City of
Fairmont and Matthew Skaret identifying City Administrator terms of service.  Council Member Miller
seconded the motion and the motion carried. 

York reported a small power outage on Sunday night in the Downtown area.  All docks will be installed
in the next week.  He stated that there were only 19 more water meters left to be installed.  Shut offs will
begin the 1st of May. 

O’Neill reported that a preliminary candidate has been selected for the HR position.  

Council Member Lubenow stated that he had consulted with some experts and that the Veteran’ s Park
Shelter could be erected with a slab on grade.  He would like city staff to investigate alternatives.  He
also stated that the HRA renewed another CD.  The HRA has an investor who is interested in the
property by Lakeview Methodist Home that the HRA owns for a one to three- million- dollar project and
they are hoping to break ground in the next twelve months.   

Council Member Maynard reported that FEDA approved a revolving loan fund loan and a façade
program loan for Lakes Law Properties, LLC on Downtown Plaza. 

Mayor Baarts thanked the citizens and employees who participated in the food drive contest.  

A motion was made by Council Member Maynard, seconded by Council Member Miller and carried to
adjourn the meeting at 6:26 p.m.        

Lee C. Baarts, Mayor
ATTEST: 

Patricia J. Monsen, City Clerk
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STAFF MEMO
Prepared by: 

Paul Hoye, Finance Director

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

6.B.1

Reviewed by:  Jeff O’Neill, 

Interim Administrator

Item:   Consideration of Accounts Payable April 2024

Presented by: 

Paul Hoye, Finance Director

Action Requested:  Motion to approve the April 2024 accounts

payable

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action:  Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

BUDGET IMPACT

SUPPORTING DATA/ ATTACHMENTS

The April 2024 bills are attached at the end of the agenda. 
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STAFF MEMO
Prepared by: 

Patricia J. Monsen, CMC

City Clerk

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

6.C.1

Reviewed by:  Jeff O’Neill, 

Interim Administrator

Item: Consideration of an Event Permit-Fairmont Soccer

Association, Soccer Shakeout Tournament, May 3, 2024

Presented by: 

Patricia J. Monsen, CMC

City Clerk

Action Requested:  Motion to approve the Event Permit for the

Fairmont Soccer Association to hold a Soccer Shakeout

Tournament on May 3, 2024

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action:  Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

The Fairmont Soccer Association has made application for an Event Permit to hold a Soccer

Shakeout Tournament on May 3, 2024.  This event will include ten to twelve out-of-town clubs

participating.  The event will be held at the Jeffrey Kot Soccer Complex. 

BUDGET IMPACT

N/ A

SUPPORTING DATA/ ATTACHMENTS

Event Permit
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STAFF MEMO
Prepared by: 

Patricia J. Monsen, CMC

City Clerk

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

6.C.2

Reviewed by:  Jeff O’Neill, 

Interim Administrator

Item: Consideration of an Event Permit-Jordan Fausch, CdLS

Awareness Event, May 11, 2024

Presented by: 

Patricia J. Monsen, CMC

City Clerk

Action Requested:  Motion to approve the Event Permit for the

Jordan Fausch to hold a CdLS Awareness Event on May 11, 

2024

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action:  Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

Jordan Fausch has made application for an Event Permit to hold a CdLS Awareness Event on

May 11, 2024 at Gomsrud Park. 

BUDGET IMPACT

N/ A

SUPPORTING DATA/ ATTACHMENTS

Event Permit
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STAFF MEMO
Prepared by: 

Patricia J. Monsen, CMC

City Clerk

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

6.C.3

Reviewed by:  Jeff O’Neill, 

Interim Administrator

Item: Consideration of an Event Permit-American Legion Post

36 & VFW Post 1222, Memorial Day Parade and Program,  

May 27, 2024

Presented by: 

Patricia J. Monsen, CMC

City Clerk

Action Requested:  Motion to approve the Event Permit for the

American Legion Post 36 & VFW Post 1222 to hold the

Memorial Day Parade and Program on May 27, 2024

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action:  Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

The American Legion Post 36 & VFW Post 1222 have made application for an Event Permit to

hold the Memorial Day Parade and Program on May 27, 2024. 

BUDGET IMPACT

N/ A

SUPPORTING DATA/ ATTACHMENTS

Event Permit
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STAFF MEMO
Prepared by: 

Patricia J. Monsen, CMC

City Clerk

Meeting Date: 

04/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

6.A.4

Reviewed by:  Jeff O’Neill, 

Interim Administrator

Item:   Consideration of Mayor’s Appointment to the Public

Utilities Commission

Presented by: 

Mayor Lee C. Baarts

Action Requested:  Motion to approve the Appointment of

Steven Zoch to the Public Utilities Commission

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action:  Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

The Public Utilities Commission has an opening and an application for the position was received

from Steven Zoch.  The Mayor respectfully requests the appointment of Steven Zoch to fill this

opening. 

Board/Commission Appointee Term
Number

Term
Length

Public Utilities Commission Steven Zoch 1 3

BUDGET IMPACT

SUPPORTING DATA/ ATTACHMENTS
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STAFF MEMO
Prepared by:  Patricia J. 

Monsen, City Clerk

Meeting Date: 

4/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

7.1

Reviewed by:  Jeff O’Neill, 

Interim City Administrator

Item: Public hearing to consider Resolution 2024-13 City of

Fairmont Departmental Fee Schedule for City Services

Presented by:  Jeff O’Neill, 

Interim City Administrator

Action Requested: Motion to close the Public Hearing

Vote Required: 

Simple Majority

Four Fifths Vote

Roll Call

Staff Recommended Action: Approval

Board/ Commission/ Committee Recommendation: NA

PREVIOUS COUNCIL ACTION

A workshop was conducted at which time staff reviewed fees.   Now that the Public Utilities

Commission has reviewed and recommended approval of utility fees, it is time to present it for

public review. 

REFERENCE AND BACKGROUND Resolution 2024-13 sets forth the City of Fairmont’s

Departmental Fee Schedule for City Services.   It is a requirement of State statutes that the fee

scheduled be reviewed annually via public hearing and updated to reflect any changes that need

to be addressed. Typically, adoption of the fee schedule occurs at the first or second meeting of

the new year.   

Staff will not be conducting a complete review of the fee schedule at the meeting but look forward

to answering any questions from Council or the public regarding the content of the fee schedule. 

Adoption of the fee schedule will occur at a subsequent meeting thereby providing time to answer

any questions that might not be fully addressed at the public hearing. 

BUDGET IMPACT

SUPPORTING DATA/ ATTACHMENTS

Resolution 2024-13
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RESOLUTION 2024- 13

STATE OF MINNESOTA ) 

COUTY OF MARTIN       ) SS: 

CITY OF FAIRMONT      ) 

WHEREAS, pursuant to Minnesota Statute 462. 353, Subd. 4a, a municipality may adopt

a fee schedule, either annually or more frequently, following publication of notice of proposed

action on a fee schedule at least ten days prior to a public hearing held to consider action on or

approval of the fee schedule.   

WHEREAS, notice was published on April 10, 2024, that the Fairmont City Council

would be holding a public hearing on April 22, 2024 to consider the adoption of the May 13, 
2024 City of Fairmont Departmental Fee Schedule for City Services. 

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Fairmont, 
Minnesota as follows: 

1. A public hearing was held on April 22, 2024, for the consideration of the adoption of the
May 13, 2024 City of Fairmont Departmental Fee Schedule for City Services.

2. That the following fee schedule be adopted:

CITY OF FAIRMONT
DEPARTMENTAL FEE SCHEDULE FOR CITY SERVICES

Effective Date:  May 13, 2024

CITY WIDE FEES
Photo copy – 100 pages or less of
black and white, letter or legal size
government data

25 per page

Photo copy – 101 pages or more of
government data

25 per page and actual cost of searching for and
retrieving government data, including the cost of
employee time, certifying, compiling and
electronically transmitting the copies of the data

Photo copy – material provided by
the person making request

25 per page

CD/DVD copy $ 10.00 each
Flash drive $ 5.00 each
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Fax $. 50 per page
Laminate document $ 1.00 per page
NSF Check Fee $ 30.00
Credit Card Handling Fee 2.5% of total fee

ADMINISTRATION & 
GENERAL GOVERNMENT
Alcoholic Beverage Licenses Resolution

3.43(a), 3.94(a) 
Resolution 2021-
32

Intoxicating Liquor $ 2,500.00 per year
Sunday Liquor $ 200. 00 per year
Club License $ 300. 00 per year
3.2% Beer On-Sale $ 200.00 per year
3.2% Beer Off Sale $ 100. 00 per year
Wine On-Sale $ 250.00 per year
Taproom/ Brewpub $ 300. 00 per year
Brewer Off-Sale
Growlers/ Crowlers) 

100.00 per year

Small Brewer Off-Sale 128 oz./day $ 100.00 per year
Temporary Intoxicating Liquor (3-4
day) 

50.00 per event

Temporary 3.2% Beer $ 10.00 per event
Temporary Consumption & Display $ 50.00 per event
Consumption & Display (Set-up) $ 100.00 per year
Keg in Park No Charge, but permit needed
New License Investigation Fee $ 100.00

Miscellaneous Licenses
Tobacco/ Cigarette $ 150. 00 per year Resolution

14.18, 14.42THC/Edibles $ 200.00 per year
Refuse Hauling $ 75.00 per truck
Taxi $ 50.00 per vehicle
Theater $ 75.00 per year
Peddler/ Solicitor/ Transient Merchant $ 300 per year

150.00 per month
Resolution
19.17(b) 

Golf Cart Permit $ 20.00 per year Clerk 16.6(a) 
ATV Permit $ 20.00 per year Council 16.92(a) 
Event Permit $ 15.00 per event

Food Wagon/Vendor Permit $ 25.00 per event – Must be in conjunction with an
event

Ordinance
18.45(1) 

Overnight Camping $ 50.00 per event – Must be in conjunction with an
event

Dog/ Cat License $ 10.00 per year- if spayed or neutered
15.00 per year – if not spayed or neutered

Admin. Change
7/28/21

Dangerous Dog Registration $ 100. 00, plus license fee
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Motor Vehicle Impound/ Storage Fees $ 10.00 per day
Leased Parking Stall  $ 25.00 per month, plus tax
Rental Registration $ 5.00 per unit up to $100.00 for 3 years Approved by

Council 27.11Rental Inspection $ 40.00
Vacant Building Registration $ 100.00 Ord. 2021-04
Assessment Certificate $ 15.00

Administrative Citations Resolution 2.6(c) 
Violation 1st 2nd 3rd
Animals

4-21 Running at Large $ 50.00                   $ 75.00                    $ 100.00
4-24 Nuisances $ 50.00                   $75.00                    $100.00
4-25 Sanitation $ 50.00                   $ 75.00                    $ 100.00
Liquor Violations  $ 750.00                 $1,500.00               $2,000.00

Fourth Violation – Revocation of License
5 year look back period) 

Resolution 2013-
30

All other $ 50.00                   $ 75.00                    $ 100.00
Building Code
6-18 Enforcement $ 150.00                $300.00                   $500.00
Miscellaneous Provision & Offenses
15-1 Curfew for Minors $ 25.00                    $50.00                     $75.00
15-2 Noise $ 25.00                    $ 50.00                     $ 75.00
Nuisances
17-1 Junk $ 150. 00                $ 300.00                   $ 500.00
17-2 Weeds & Grass $ 25.00                    $ 50.00                     $ 75.00
Solid Waste
22-18 Storage $ 150. 00                $ 300.00                   $ 500.00
22-20 Open Burning $ 150.00                $300.00                   $500.00
22-21 Dumping in Streets $ 50.00                   $ 75.00                    $ 100.00
23-3 Ice and Snow $ 50.00                   $75.00                    $100.00
26-26 Zoning Not to exceed $500.00

May accrue each day violation continues

Rental Housing Code
27-4 Rental Registration $ 100.00                $200.00                   $300.00
27-5 Rental Inspection  $ 100. 00                $ 200.00                   $ 300.00
Stormwater Management Inspections due to noncompliance are charged at 2.5

times the hourly rate of the inspector.  Abatement of
violations include a $75.00 administrative fee in
addition to the actual costs of abatement.  If
abatement requires more than one hour of staff time, 
the property owner is charged $ 150. 00 per hour.  A
50.00 charge is added to accounts where expenses

are not paid, and special assessment is levied against

Code:  25.1006
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the property owner and the account is certified to the
county for collection. 

Illicit Discharges & Connection Major Violation $ 1,000.00
Minor Violation $500.00

Code:  25-1002

Illicit Connection to Stormwater
System

Major Violation $ 1,000.00
Minor Violation $500.00

Failure to Provide Adequate
Preventative Measures to Prevent an
Illicit Discharge

Major Violation $500.00
Minor Violation $ 200. 00

Failure to Report a Spill $ 200. 00
Failure to Clean up a Spill $ 200.00
Failure to Respond to a Notice of
Violation

100. 00

Grass clippings found on the street Verbal Warning   $ 25.00                     $ 100. 00
Land Disturbing Activities Code:  25-1003
Per each Distinct Violation Major Violation $500.00

Minor Violation $ 250. 00
Structural Stormwater BMP
Violations

Code:  25-1004

Failure to perform proper
maintenance of a structural
stormwater BMP

Major Violation $500.00
Minor Violation $ 250. 00

Removal and/ or alteration to a
structural stormwater BMP or
easement

Major Violation $ 500. 00
Minor Violation $250.00

Failure to submit required easement
and/ or maintenance agreement

250.00

Failure to submit maintenance
records

100.00

Miscellaneous Code Violations Not
Listed

100.00                $200.00                   $300.00

COMMUNITY DEVELOPMENT Fees are doubled if no permit was issued prior to
starting work

Building Permits Fees + state surcharge fees Code section
6.6(b) references
Ordinance 2000-
4 for the fees

1.00 to $500.00 $ 29.50
501. 00 to $2,000. 00 $ 28.00 for the first $500. 00 plus $ 3.70 for each

additional $100.00 or fraction thereof, to and
including $ 2,000. 00

Code section
6.6(b) references
Ordinance 2000-
4 for the fees
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2,001.00 to $25,000.00 $ 83.50 for the first $2,000. 00 plus $ 16.55 for each
additional $1,000.00 or fraction thereof to and
including $ 25,000. 00

Code section
6.6(b) references
Ordinance 2000-
4 for the fees25,001.00 to $50,000.00 $ 464.15 for the first $25,000.00 plus $12.00 for

each additional $ 1,000. 00 or fraction thereof, to and
including $50,000.00

50,001.00 to $100, 000.00 $ 764. 15 for the first $50,000. 00 plus $ 8.45 for each
additional $1,000.00 or fraction thereof, to and
including $ 100,000. 00

100, 001.00 to $500, 000.00 $ 1,186.65 for the first $100, 00.00 plus $ 6.75 for
each additional $1,000.00 or fraction thereof, to and
including $ 500,000. 00

500,000.00 to $1,000,000.00 $ 3,886.65 for the first $500,000.00 plus $5.50 for
each additional $ 1,000. 00 or fraction thereof to and
including $1,000,000.00

1,000,001 and up $ 6,636.65 for the first $1,000,000. 00 plus $ 4.50 for
each additional $1,000.00 or fraction thereof

Plan Review Fee 65% of the Permit Fee
State Surcharge As per Minnesota Statute 16B.70
Other Inspections & Fees
Outside of normal business hours $ 63.25 per hour (minimum charge two hours) 
Reinspection fees under Minnesota
Building Code Section 1300. 0160

63.25 per hour

Outside Consultants for plan
checking and inspections, or both

Actual costs

Flat fees for small residential projects Base permit fee
Roofing $ 69.50
Siding $ 69.50
Window/ Door $ 69.50
Plumbing ( water heater, etc.) $ 69.50
Mechanical (furnace, A/C, etc.) $ 69.50
Demolition $ 25.00

PLANNING & ZONING

Appeal/Code Amendment $ 150.00
Administrative Appeal $ 50.00
Conditional Use $ 250.00
Home Occupation $ 150. 00
CUP/ HOP Annual Review $ 30.00
Minor Plat $ 90.00
Planned Unit Development $ 250. 00
Preliminary Plat $ 300.00
Rezoning $ 300. 00
Variance (Residential) $ 150.00
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Variance ( Commercial) $ 250. 00
Zoning Verification $ 25.00
Zoning permit – Sheds/ Fence/ Steps $ 25.00

ENGINEERING DEPARTMENT
Land Disturbance Fee is doubled if no permit was issued prior to

starting work
5,000 square feet – 0.49 acres $ 50.00
05 acres - .99 acres $ 75.00

1 acre or greater $ 200. 00
Yard Waste Recycling ( Commercial
Use Only) 

1,500.00 per year

Oversized Load $ 40.00/$ 80.00
Right-of-Way Permit $ 25.00
After the Fact ROW Permit Two times original permit fee

FIRE DEPARTMENT
Fire Call $ 500.00
United Township Coop Fire
Association Fire Call Charge

1,000.00

PARKS & RECREATION
Park Shelter Rental $ 85.00 per day, plus tax Lincoln

125. 00 per day, plus tax Sylvania Park Policy
1-23-2023

125. 00 per day, plus tax Cedar Park Policy
1-23-2023

Weddings $ 250. 00 per day, plus tax Park Policy
1-23-2023

Fish Cleaning Key Card $ 5.00 per year
SMEC Rental * Rentals for full week are only charged for 4 days Park Policy

1-23-2023
For Profit $ 100. 00 per day *  

50.00 per half day *  
550. 00 monthly/ short term ( 6 mos. or less) 
400.00 Volume Discount (daily/week) 
200.00 Volume Discount (half days/week)  

Non- profit $ 50.00 per day *  
25.00 per half day *  
500. 00 monthly/ short term ( 6 mos. or less)  
200.00 Volume Discount (daily/week)  
100. 00 Volume Discount ( half days/ week)  

Individual Rental $ 85.00
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Aquatic Park
Daily Admission $ 7.00 per person 2 years and up
Punch Card ( 12 admissions) $ 70.00
Punch Card (12 fitness

admissions) 
30.00

Individual Pass $ 90.00
Family Membership ( up to 5

people) 
190. 00

Additional family
member/Caregiver

25.00 each

Fitness Class Admission $ 3.00
Swimming Lessons $ 45.00 per session
Private Lessons $ 20.00 per session for one swimmer

35.00 per session for two swimmers
45.00 per session for three swimmers

Facility Rental $ 200. 00 per two hours for two pools
Facility Rental $ 400.00 per two hours for four pools

PUBLIC WORKS DEPARTMENT
Front End Loader $ 95.00/hour
Backhoe $ 95.00/hour
Dump Truck $ 75.00/hour
Pickup Truck $ 40.00/hour
Street Sweeper $ 185.00/hour
Bucket Truck $ 95.00/hour
Skid Loader $ 55.00/hour
Vactor Machine $ 107.00/hour
Labor Costs $ 85.00/hour

UTILITIES All Water and Sewer Connections and Distribution
Fees are based upon the most current Water and
Sewer Connection and Distribution Policy approved
by the Public Utilities, which is attached and
incorporated in this Fee Schedule

ELECTRIC DEPARTMENT
Large Trucks # 24, 26, 29 $ 125. 00 per hour
Mini-Excavator $ 125.00 per hour
Pickup Truck $ 55.00 per hour
Small Trencher $ 35.00 per hour
Cable Locator $ 75.00 per hour
Secondary Cable Fault Locator $ 75.00 per hour
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Primary Fault Locator $ 100. 00 per hour
Vacuum Excavator (includes 1-man) $ 125.00 per hour
Infrared Viewer $ 125. 00 per hour

WATER DEPARTMENT
Backhoe $ 185. 00 per hour
Backhoe with Cement
Breaker/ Tamper

225.00 per hour

Air Compressor $ 50.00 per hour
Pumps See Wastewater Charges
Tap Charges ¾” – 2” $ 110. 00 per Man Hour
Tap Charges 4” – 8” $ 140.00 per Man Hour
Meter Repair $ 175. 00
Dump Truck $ 90.00 per hour
Water Shut off $ 75.00

WASTEWATER DEPARTMENT
Vactor $ 330. 00 per hour
TV Camera – Main Line $ 125.00 per hour
Septage Fee $ 65.00 per 1,000 gallons
PUMPS Half Day All Day
6” Pump $ 180. 00                                     $ 320. 00
4” Pump $ 125.00                                     $215.00
3” Pump $  95.00                                      $140.00
1 ½” – 2” Pump $  55.00                                      $  85.00
Shoring (labor extra if required) $ 100.00                                      $200.00
Labor cost – As specified in IBEW
Union Contract plus benefits. 

It should be understood that the
above charges are for repair of
equipment damaged by accidents or
charged to other cities or utilities.  
The above charges will be used for
repairs as specified in the Electric, 
Water and Wastewater service
policies. 

AIRPORT
Ramp fee
Hangar Rental Rate $ 100.00 - $500.00
Monthly Hangar T-hangar rent $ 35.00 - $ 150. 00 per night ( depending on aircraft

size) 
6 units at $80.00 per month
6 units at $110.00 per month

28



5 units at $120. 00 per month
5 units at $155.00 per month
4 units at $125. 00 per month
1 unit at $315.00 per month
1 unit at $125.00 per moth
Big Box Hangar $300.00 - $600.00 per month
depending on aircraft size)   

Lee C. Baarts, Mayor

ATTEST: 

Betsy Steuber, City Clerk
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STAFF MEMO
Prepared by:  

Jessie Lloyd, Line Dept. App. 

and systems specialist

Meeting Date: 

4/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

9.1

Reviewed by: 

Interim Administrator

Item: Consideration for signing a 3 year Enterprise Agreement

EA) with Environmental Systems Research Institute (ESRI) for

ArcGIS Products. 

Presented by: 

Tyler Cowing, Civil Engineer

Action Requested:  Motion to approve the 3-year contract with

ESRI and pay for the first year. 

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action: Approval

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

REFERENCE AND BACKGROUND

See attached contract for reference. 

ESRI ArcGIS is a software that enables users to create and share graphical information quickly

and easily. This information can be used for anything from underground facility locates to future

planning and public engagement. As GIS expands its functionality more and more use cases

come forward as to its use. The City of Fairmont has been using ArcGIS since 2010 in a limited

capacity. The city has grown outside of this capacity and needs to expand on this software’s

capabilities. To get the most out of ArcGIS more licensing is required to deploy software. An

analysis of the software required showed that approximately $34000 would be required to

function at a normal state. Fortunately, ESRI offers a solution for small cities in the form of an

enterprise agreement. For $87900, split over 3 years, the city has access to enough licenses to

cover the current need plus room to grow. This will be a savings of over $14000 and will provide

the city with a greater offering of products. ESRI software is used by all the utilities, public works

department, engineering, planning and zoning, and economic development.  

BUDGET IMPACT

The Electric Department has budgeted $30,000 to GIS in the 2024 CIP. This will cover this year’s

portion of the contract. 

SUPPORTING DATA/ ATTACHMENTS

PO# 15073 to ESRI for the year 1 amount of $29,300 and quote# Q-519982 dated April 11, 2024
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DATE REQUIRED:

QUANTITY STOCK PRICE AMOUNT

SALES TAX EXEMPT
AUTHORIZED SIGNATURE

PLEASE ENTER OUR ORDER FOR GOODS LISTED ABOVE. NOTIFY US IMMEDIATELY IF YOU ARE UNABLE TO COMPLETE BY DATE REQUIRED

DATE ORDERED:

DESCRIPTION

SHIP TO:VENDOR:

CITY OF FAIRMONT
100 DOWNTOWN PLAZA
FAIRMONT, MN 56031

507-238-9461 507-238-9044 (fax)

PURCHASE ORDER NO. / WORK ORDER NO. GL ACCOUNT NO.
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380 New York Street 909. 793. 2853 esri. com

Redlands, California 92373- 8100 USA info@esri. com

April 11, 2024

Jessie Lloyd
City of Fairmont
100 Downtown Plz
Fairmont, MN 56031

Dear Jessie, 

The Esri Small Municipal and County Government Enterprise Agreement (SGEA) is a three year agreement that
will grant your organization access to Esri term license software. The EA will be effective on the date executed and
will require a firm, three year commitment.  

Based on Esri's work with several organizations similar to yours, we know there is significant potential to apply
Geographic Information System (GIS) technology in many operational and technical areas within your
organization. For this reason, we believe that your organization will greatly benefit from an Enterprise Agreement
EA).  

An EA will provide your organization with numerous benefits including: 

A lower cost per unit for licensed software
Substantially reduced administrative and procurement expenses
Complete flexibility to deploy software products when and where needed

The following business terms and conditions will apply: 

All current departments, employees, and in-house contractors of the organization will be eligible to use
the software and services included in the EA.

If your organization wishes to acquire and/or maintain any Esri software during the term of the agreement
that is not included in the EA, it may do so separately at the Esri pricing that is generally available for
your organization for software and maintenance.

The organization will establish a single point of contact for orders and deliveries and will be responsible
for redistribution to eligible users.

The organization will establish a Tier 1 support center to field calls from internal users of Esri software.
The organization may designate individuals as specified in the EA who may directly contact Esri for Tier
2 technical support.

The organization will provide an annual report of installed Esri software to Esri.

Esri software and updates that the organization is licensed to use will be automatically available for
downloading.

The fee and benefits offered in this EA proposal are contingent upon your acceptance of Esri’ s Small
Municipal and County Government EA terms and conditions.
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Small Government Enterprise Agreement

Licenses are valid for the term of the EA.  

This program offer is valid for 90 days. To complete the agreement within this time frame, please contact me
within the next seven days to work through any questions or concerns you may have.   

To expedite your acceptance of this EA offer:  

1. Sign and return the EA contract with a Purchase Order or issue a Purchase Order that references this EA
Quotation and includes the following statement on the face of the Purchase Order:  

THIS PURCHASE ORDER IS GOVERNED BY THE TERMS AND CONDITIONS OF THE ESRI
SMALL MUNICIPAL AND COUNTY GOVERNMENT EA, AND ADDITIONAL TERMS AND
CONDITIONS IN THIS PURCHASE ORDER WILL NOT APPLY."   

Have it signed by an authorized representative of the organization.  

2. On the first page of the EA, identify the central point of contact/agreement administrator. The agreement
administrator is the party that will be the contact for management of the software, administration issues, 
and general operations. Information should include name, title (if applicable), address, phone number, and
e-mail address.  

3. In the purchase order, identify the "Ship to" and "Bill to" information for your organization.  

4. Send the purchase order and agreement to the address, email or fax noted below:  

Esri
Attn: Customer Service SG-EA
380 New York Street
Redlands, CA 92373-8100

e-mail: service@esri.com
fax documents to: 909-307-3083

I appreciate the opportunity to present you with this proposal, and I believe it will bring great benefits to your
organization.  

Thank you very much for your consideration.  

Best Regards,  

Chad Anderson

Chad Anderson, GISP | State & Local Government Account Manager
Esri | 880 Blue Gentian Rd, Suite 200 | St Paul, MN 55121 | USA
T 651 454 0600 x8319 | canderson@esri.com | esri.com

THE SCIENCE OF WHERE™  
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Quotation # Q-519982

Date: April 11, 2024

Environmental Systems Research Institute, Inc.

380 New York St

Redlands, CA 92373- 8100

Phone: ( 909) 793- 2853

DUNS Number: 06- 313- 4175 CAGE Code: 0AMS3

Customer # 392560 Contract #

City of Fairmont

Engineering Dept

100 Downtown Plz

Fairmont, MN 56031

To expedite your order, please attach a copy of ATTENTION: Jessie Lloyd

this quotation to your purchase order. PHONE: ( 507) 210- 2665

Quote is valid from: 4/11/2024 To: 7/10/ 2024 EMAIL: jlloyd@fairmont. org

Material Qty Term Unit Price Total

168177 1 Year 1 $ 29, 300. 00 $ 29, 300. 00

Populations of 0 to 25,000 Small Government Enterprise Agreement Annual Subscription

168177 1 Year 2 $ 29, 300. 00 $ 29, 300. 00

Populations of 0 to 25,000 Small Government Enterprise Agreement Annual Subscription

168177 1 Year 3 $ 29, 300. 00 $ 29, 300. 00

Populations of 0 to 25,000 Small Government Enterprise Agreement Annual Subscription

Subtotal:$ 87,900. 00

Sales Tax:$ 0.00

Estimated Shipping and Handling ( 2 Day Delivery):$ 0.00

Contract Price Adjust:$ 0.00

Total:$ 87,900. 00

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:

Chad Anderson

Email:

canderson@esri. com

Phone:

651) 454- 0600 x8319

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https:// assets. esri. com/ content/ dam/ esrisites/ media/ legal/ product- specific- terms- of-use/ e300. pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’ s standard terms and conditions found at https:// go.esri. com/ MAPS apply to your
purchase of that item. If any item is quoted with a multi- year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third- party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third- party' s terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’ s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https:// www. esri. com/ en-us/ legal/ terms/ state- supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’ s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/ license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

ANDERSONC This offer is limited to the terms and conditions incorporated and attached herein. 
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Esri Use Only: 
Cust. Name
Cust. # 
PO # 
Esri Agreement # 

Page 1 of 6 November 9, 2023

SMALL ENTERPRISE AGREEMENT
COUNTY AND MUNICIPALITY GOVERNMENT

E214-1) 

This Agreement is by and between the organization identified in the Quotation (" Customer") and Environmental
Systems Research Institute, Inc. ("Esri"). 

This Agreement sets forth the terms for Customer' s use of Products and incorporates by reference ( i) the
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and
construed in accordance with the laws of the state in which Customer is located without reference to conflict of
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A. 

Table A
List of Products

Uncapped Quantities
Desktop Software and Extensions (Single Use) 
ArcGIS Desktop Advanced
ArcGIS Desktop Standard
ArcGIS Desktop Basic
ArcGIS Desktop Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS
Schematics, ArcGIS Workflow Manager, ArcGIS Data
Reviewer

Enterprise Software and Extensions
ArcGIS Enterprise ( Advanced and Standard) 
ArcGIS Monitor
ArcGIS Enterprise Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS
Workflow Manager, ArcGIS Data Reviewer

Enterprise Additional Capability Servers
ArcGIS Image Server

Developer Tools
ArcGIS Runtime Standard
ArcGIS Runtime Analysis Extension

Limited Quantities
One ( 1) Professional subscription to ArcGIS Developer
Two ( 2) ArcGIS CityEngine Single Use Licenses
50 ArcGIS Online Viewers
50 ArcGIS Online Creators
10,000 ArcGIS Online Service Credits
50 ArcGIS Enterprise Creators
2 ArcGIS Insights in ArcGIS Enterprise
2 ArcGIS Insights in ArcGIS Online
5 ArcGIS Location Sharing User Type Extension ( Enterprise) 
5 ArcGIS Location Sharing User Type Extension ( Online) 
6 ArcGIS Advanced Editing User Type Extension ( Enterprise) 

OTHER BENEFITS

Number of Esri User Conference registrations provided annually 2

Number of Tier 1 Help Desk individuals authorized to call Esri 2

Maximum number of sets of backup media, if requested* 2

Five percent ( 5%) discount on all individual commercially available instructor- led training classes at Esri
facilities purchased outside this Agreement
Additional sets of backup media may be purchased for a fee
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Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation
attached, ( ii) a purchase order, or (iii) another document that matches the Quotation and references this
Agreement (" Ordering Document"). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER' S PURCHASE
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL
GOVERN. This Agreement is effective as of the date of Esri's receipt of an Ordering Document, unless otherwise
agreed to by the parties ("Effective Date").

Term of Agreement: Three (3) years

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4—
Product Updates, no modifications can be made to this Agreement. 

Accepted and Agreed: 

Customer) 

By: 
Authorized Signature

Printed Name:   

Title:   

Date:   

CUSTOMER CONTACT INFORMATION

Contact:   Telephone: 

Address:   Fax: 

City, State, Postal Code:   E-mail:

Country:   

Quotation Number ( if applicable): 
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1.0—ADDITIONAL DEFINITIONS

In addition to the definitions provided in the Master
Agreement, the following definitions apply to this
Agreement: 

Case" means a failure of the Software or Online
Services to operate according to the Documentation
where such failure substantially impacts operational
or functional performance. 

Deploy", " Deployed" and "Deployment" mean to
redistribute and install the Products and related
Authorization Codes within Customer' s
organization( s). 

Fee" means the fee set forth in the Quotation. 

Maintenance" means Tier 2 Support, Product
updates, and Product patches provided to Customer
during the Term of Agreement. 

Master Agreement" means the applicable master
agreement for Esri Products incorporated by this
reference that is (i) found at https://www.esri.com/en-
us/legal/terms/full-master-agreement and available in
the installation process requiring acceptance by
electronic acknowledgment or (ii) a signed Esri
master agreement or license agreement that
supersedes such electronically acknowledged
master agreement. 

Product(s)" means the products identified in
Table A—List of Products and any updates to the list
Esri provides in writing. 

Quotation" means the offer letter and quotation
provided separately to Customer. 

Technical Support" means the technical
assistance for attempting resolution of a reported
Case through error correction, patches, hot fixes, 
workarounds, replacement deliveries, or any other
type of Product corrections or modifications. 

Tier 1 Help Desk" means Customer's point of
contact(s) to provide all Tier 1 Support within
Customer's organization(s). 

Tier 1 Support" means the Technical Support
provided by the Tier 1 Help Desk. 

Tier 2 Support" means the Esri Technical Support
provided to the Tier 1 Help Desk when a Case
cannot be resolved through Tier 1 Support. 

2.0—ADDITIONAL GRANT OF LICENSE

2.1 Grant of License. Subject to the terms and
conditions of this Agreement, Esri grants to
Customer a personal, nonexclusive, 
nontransferable license solely to use, copy, and
Deploy quantities of the Products listed in
Table A—List of Products for the Term of
Agreement ( i) for the applicable Fee and (ii) in
accordance with the Master Agreement. 

2.2 Consultant Access. Esri grants Customer the
right to permit Customer's consultants or
contractors to use the Products exclusively for
Customer' s benefit. Customer will be solely
responsible for compliance by consultants and
contractors with this Agreement and will ensure
that the consultant or contractor discontinues
use of Products upon completion of work for
Customer. Access to or use of Products by
consultants or contractors not exclusively for
Customer' s benefit is prohibited. Customer may
not permit its consultants or contractors to install
Software or Data on consultant, contractor, or
third-party computers or remove Software or
Data from Customer locations, except for the
purpose of hosting the Software or Data on
Contractor servers for the benefit of Customer. 

3.0—TERM, TERMINATION, AND EXPIRATION

3.1 Term. This Agreement and all licenses
hereunder will commence on the Effective Date
and continue for the duration identified in the
Term of Agreement, unless this Agreement is
terminated earlier as provided herein. Customer
is only authorized to use Products during the
Term of Agreement. For an Agreement with a
limited term, Esri does not grant Customer an
indefinite or a perpetual license to Products. 

3.2 No Use upon Agreement Expiration or
Termination. All Product licenses, all
Maintenance, and Esri User Conference
registrations terminate upon expiration or
termination of this Agreement. 

3.3 Termination for a Material Breach. Either party
may terminate this Agreement for a material
breach by the other party. The breaching party
will have thirty (30) days from the date of written
notice to cure any material breach. 

3.4 Termination for Lack of Funds. For an
Agreement with government or government-
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owned entities, either party may terminate this
Agreement before any subsequent year if
Customer is unable to secure funding through
the legislative or governing body's approval
process. 

3.5 Follow-on Term. If the parties enter into
another agreement substantially similar to this
Agreement for an additional term, the effective
date of the follow-on agreement will be the day
after the expiration date of this Agreement. 

4.0—PRODUCT UPDATES

4.1 Future Updates. Esri reserves the right to
update the list of Products in Table A—List of
Products by providing written notice to
Customer. Customer may continue to use all
Products that have been Deployed, but support
and upgrades for deleted items may not be
available. As new Products are incorporated into
the standard program, they will be offered to
Customer via written notice for incorporation into
the Products schedule at no additional charge. 
Customer' s use of new or updated Products
requires Customer to adhere to applicable
additional or revised terms and conditions in the
Master Agreement. 

4.2 Product Life Cycle. During the Term of
Agreement, some Products may be retired or
may no longer be available to Deploy in the
identified quantities. Maintenance will be subject
to the individual Product Life Cycle Support
Status and Product Life Cycle Support Policy, 
which can be found at
https://support.esri.com/en/other-
resources/ product- life-cycle. Updates for
Products in the mature and retired phases may
not be available. Customer may continue to use
Products already Deployed, but Customer will
not be able to Deploy retired Products. 

5.0—MAINTENANCE

The Fee includes standard maintenance benefits
during the Term of Agreement as specified in the
most current applicable Esri Maintenance and
Support Program document ( found at
https://www.esri.com/en-
us/legal/terms/maintenance). At Esri's sole
discretion, Esri may make patches, hot fixes, or
updates available for download. No Software other

than the defined Products will receive Maintenance. 
Customer may acquire maintenance for other
Software outside this Agreement. 

a. Tier 1 Support

1. Customer will provide Tier 1 Support
through the Tier 1 Help Desk to all
Customer' s authorized users. 

2. The Tier 1 Help Desk will be fully trained in
the Products. 

3. At a minimum, Tier 1 Support will include
those activities that assist the user in
resolving how-to and operational questions
as well as questions on installation and
troubleshooting procedures. 

4. The Tier 1 Help Desk will be the initial point
of contact for all questions and reporting of a
Case. The Tier 1 Help Desk will obtain a full
description of each reported Case and the
system configuration from the user. This
may include obtaining any customizations, 
code samples, or data involved in the Case. 

5. If the Tier 1 Help Desk cannot resolve the
Case, an authorized Tier 1 Help Desk
individual may contact Tier 2 Support. The
Tier 1 Help Desk will provide support in such
a way as to minimize repeat calls and make
solutions to problems available to
Customer’ s organization. 

6. Tier 1 Help Desk individuals are the only
individuals authorized to contact Tier 2
Support. Customer may change the Tier 1
Help Desk individuals by written notice to
Esri. 

b. Tier 2 Support

1. Tier 2 Support will log the calls received
from Tier 1 Help Desk. 

2. Tier 2 Support will review all information
collected by and received from the Tier 1
Help Desk including preliminary documented
troubleshooting provided by the Tier 1 Help
Desk when Tier 2 Support is required. 

3. Tier 2 Support may request that Tier 1 Help
Desk individuals provide verification of
information, additional information, or
answers to additional questions to
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supplement any preliminary information
gathering or troubleshooting performed by
Tier 1 Help Desk. 

4. Tier 2 Support will attempt to resolve the
Case submitted by Tier 1 Help Desk. 

5. When the Case is resolved, Tier 2 Support
will communicate the information to Tier 1
Help Desk, and Tier 1 Help Desk will
disseminate the resolution to the user(s). 

6.0—ENDORSEMENT AND PUBLICITY

This Agreement will not be construed or interpreted
as an exclusive dealings agreement or Customer' s
endorsement of Products. Either party may publicize
the existence of this Agreement. 

7.0—ADMINISTRATIVE REQUIREMENTS

7.1 OEM Licenses. Under Esri's OEM or Solution
OEM programs, OEM partners are authorized to
embed or bundle portions of Esri products and
services with their application or service. OEM
partners' business model, licensing terms and
conditions, and pricing are independent of this
Agreement. Customer will not seek any discount
from the OEM partner or Esri based on the
availability of Products under this Agreement. 
Customer will not decouple Esri products or
services from the OEM partners' application or
service. 

7.2 Annual Report of Deployments. At each
anniversary date and ninety (90) calendar days
prior to the expiration of this Agreement, 
Customer will provide Esri with a written report
detailing all Deployments. Upon request, 
Customer will provide records sufficient to verify
the accuracy of the annual report. 

8.0—ORDERING, ADMINISTRATIVE
PROCEDURES, DELIVERY, AND

DEPLOYMENT

8.1 Orders, Delivery, and Deployment

a. Upon the Effective Date, Esri will invoice
Customer and provide Authorization Codes to
activate the nondestructive copy protection
program that enables Customer to download, 

operate, or allow access to the Products. If this
is a multi-year Agreement, Esri may invoice the
Fee up to thirty (30) calendar days before the
annual anniversary date for each year. 

b. Undisputed invoices will be due and payable
within thirty (30) calendar days from the date of
invoice. Esri reserves the right to suspend
Customer' s access to and use of Products if
Customer fails to pay any undisputed amount
owed on or before its due date. Esri may charge
Customer interest at a monthly rate equal to the
lesser of one percent (1.0%) per month or the
maximum rate permitted by applicable law on
any overdue fees plus all expenses of collection
for any overdue balance that remains unpaid
ten (10) days after Esri has notified Customer of
the past-due balance.  

c. Esri's federal ID number is 95-2775-732. 

d. If requested, Esri will ship backup media to the
ship-to address identified on the Ordering
Document, FOB Destination, with shipping
charges prepaid. Customer acknowledges that
should sales or use taxes become due as a
result of any shipments of tangible media, Esri
has a right to invoice and Customer will pay any
such sales or use tax associated with the receipt
of tangible media. 

8.2 Order Requirements. Esri does not require
Customer to issue a purchase order. Customer
may submit a purchase order in accordance with
its own process requirements, provided that if
Customer issues a purchase order, Customer
will submit its initial purchase order on the
Effective Date. If this is a multi-year Agreement, 
Customer will submit subsequent purchase
orders to Esri at least thirty (30) calendar days
before the annual anniversary date for each
year. 

a. All orders pertaining to this Agreement will be
processed through Customer' s centralized point
of contact. 

b. The following information will be included in
each Ordering Document: 

1) Customer name; Esri customer number, if
known; and bill-to and ship-to addresses

2) Order number
3) Applicable annual payment due
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9.0—MERGERS, ACQUISITIONS, OR

DIVESTITURES

If Customer is a commercial entity, Customer will
notify Esri in writing in the event of (i) a
consolidation, merger, or reorganization of Customer
with or into another corporation or entity; 
ii) Customer' s acquisition of another entity; or (iii) a

transfer or sale of all or part of Customer' s
organization ( subsections i, ii, and iii, collectively
referred to as "Ownership Change"). There will be
no decrease in Fee as a result of any Ownership
Change. 

9.1 If an Ownership Change increases the
cumulative program count beyond the maximum
level for this Agreement, Esri reserves the right
to increase the Fee or terminate this Agreement
and the parties will negotiate a new agreement. 

9.2 If an Ownership Change results in transfer or
sale of a portion of Customer' s organization, that
portion of Customer's organization will transfer
the Products to Customer or uninstall, remove, 
and destroy all copies of the Products. 

9.3 This Agreement may not be assigned to a
successor entity as a result of an Ownership
Change unless approved by Esri in writing in
advance. If the assignment to the new entity is
not approved, Customer will require any
successor entity to uninstall, remove, and
destroy the Products. This Agreement will
terminate upon such Ownership Change. 
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STAFF MEMO
Prepared by: 

Lee Steinkamp, Airport

Manager

Meeting Date: 

4/ 22/ 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

9.2

Reviewed by: 

Interim Administrator

Item: Consideration of Taxiway Edge Light and Signage System

Replacement including environmental, design, bidding, and

closeout report services Task order

Presented by: 

Lee Steinkamp, Airport

Manager

Action Requested:  Motion to Approve

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action: Approve

Board/ Commission/ Committee Recommendation: 

Approve

PREVIOUS COUNCIL ACTION

Approved in the 2024 budget

REFERENCE AND BACKGROUND

This is a task order to initiate the grant process for this upcoming project at the Fairmont

Municipal Airport. This project consists of completing environmental, design, bidding, and

closeout report services for the Taxiway Edge Light and Signage System Replacement project at

the Fairmont Municipal Airport. As a part of this project, the removal and replacements of LED

fixtures, base cans, cabling, conduit, and regulator.  The current Taxiway Edge Lighting and

Signage System is around 40 years old. The fixtures and wiring are corroding leading to increased

maintenance and decreased reliability. All the fixtures use a specific incandescent light bulb used

only for airports. The bulbs continue to be more costly and difficult to obtain . A new system with

LED fixtures will be more reliable, less maintenance, and lower utility cost. 

This project cost will be 90% funded through a grant in aid from the Infrastructure Investment

and Jobs Act (IIJA) also know as the Bipartisan Infrastructure Law (BIL) passed in 2021. MNDOT

Aeronautics will match funds with 5% cost share and the local share will be 5%.  

The actual construction and replacement will take place in 2025 and be funded by another

90/ 5/5 split grant. The preliminary non-engineered estimate of construction cost is

approximately $500,000

BUDGET IMPACT

Total Project Cost $82,125.73. MNDOT Aeronautics share $4,106.29. Local share $4,106.29

SUPPORTING DATA/ ATTACHMENTS

Task order including scope of services, cost breakdowns, contract provisions, and project sketch. 
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Task Order

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services Task

Order Edition, dated March 16, 2020 ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

a. Effective Date of Task Order: March 25, 2024

b. Owner: City of Fairmont

c. Engineer: KLJ Engineering LLC ( KLJ)

d. Specific Project ( title): Taxiway Edge Light and Signage System Replacement

e. Specific Project ( description): The project consists of completing environmental, design, bidding, 

and closeout report services for the Taxiway Edge Light and

Signage System Replacement project at the Fairmont Municipal

Airport.

2. Services of Engineer

The specific services to be provided or furnished by Engineer under this Task Order are as described in the

Task Order Scope of Services Attachment A.

3. Additional Services

Additional Services that may be authorized or necessary under this Task Order:

None.

4. Owner’ s Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, as well as

described in the Task Order Scope of Services Attachment A.

5. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the

following schedule as described in the Task Order Scope of Services Attachment A.

This is Task Order No. 2205-00853-1, 

consisting of 3 pages.
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6. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order as follows:

Description of Service Amount
Basis of

Compensation

1. Task 2 Design and Bidding Services $ 79,195.79 Lump Sum

2.        Task 14 FAA Closeout Report $ 2,929.94 Lump Sum

3.        Additional Services NA Direct Labor Costs

Times a Factor

TOTAL COMPENSATION  $ 82,125.73 Lump Sum

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates

only. Lump sum amounts and estimated totals included in the breakdown by phases incorporate

Engineers labor, overhead, profit, reimbursable expenses ( if any), and Consultants charges, if any. For

lump sum items, Engineer may alter the distribution of compensation between individual phases ( line

items) to be consistent with services actually rendered, but shall not exceed the total lump sum

compensation amount unless approved in writing by the Owner.

B.  The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing

provisions of Exhibit C.

7. Consultants retained as of the Effective Date of the Task Order:

A. None.

8. Other Modifications to Agreement and Exhibits:

A.  None.

9. Attachments:

A. Scope of Services Attachment A

B. Hourly Rate and Cost Breakdown Attachment B

C. Federal Contract Provisions Attachment C

D. Project Sketch Attachment D

10. Other Documents Incorporated by Reference:

A.  None.
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11. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the

Agreement ( as modified above), which Agreement is incorporated by this reference. Engineer is authorized

to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is March 25, 2024. 

OWNER:  City of Fairmont ENGINEER:  KLJ Engineering LLC

By: By:

Print Name: Lee C. Barts Print Name: Jake Braunagel, PE

Title: Mayor Title: Aviation Group Leader

Engineer License or Firms

Certificate No. (if required):

State of:

DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:  

Name: Matthew R. York Name: Jake Braunagel, PE

Title: Director of Public Works/ Utilities Title: Project Manager

Address:

100 Downtown Plaza

Fairmont, MN 56031

Address: 5110 East 57th Street

Sioux Falls, SD 57108

E-Mail

Address: MYork@fairmont. org

E-Mail

Address: Jake.Braunagel@kljeng. com

Phone: 507-238-3942 Phone: 605-444-1870
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Attachment A

Detailed Scope of Services

Fairmont Municipal Airport, Fairmont, Minnesota

AIP Project #3-27-0029-023-2024

KLJ # 2205-00853

Project Description

The work is to occur at Fairmont Municipal Airport in Fairmont, Minnesota, under the terms and conditions of the Agreement

Between Owner and Engineer for Professional Services Task Order Edition ( Agreement) and this Task Order ( Task Order

2205- 00853- 1) between the City of Fairmont ( Owner) and KLJ Engineering LLC ( Engineer).

The federal work shall be performed and constructed under a Federal Aviation Administration ( FAA) Airport Improvement

Program ( AIP) grant to the City of Fairmont.

The project work description is as follows:

Removal of existing Taxiway A electrical lighting system.

Installation of new Taxiway A edge lights, lighted guidance signs, cables and conduits.

Installation of new Taxiway A regulator and associated equipment in existing electrical vault.

Removal of non- standard Runway 31 Hold Bay/ Run- Up Apron.

The preliminary non- engineered estimate of construction cost is approximately $ 500, 000.

Detailed Scope of Services to be completed includes the following:

Task 2 Design and Bidding Services

Task 14 FAA Project Closeout Report Services

The Engineer shall perform the work under this Task Order with FAA Advisory Circulars and regulations that are current as

of the effective date of the Task Order. Changes to the FAA Advisory Circulars and regulations after the date of this Task

Order shall be addressed per Article 6.01.E of the Agreement.

Project Schedule

The Engineer shall complete the Design Services ( minus the Bidding Services) within 300 calendar days of the Owner issuance

of the Notice to Proceed. Also note that the schedule allows for a maximum of two weeks review by the FAA and State for

reviews of both the Engineering Design Report and the Plans/ Specifications. The Bidding Services shall be completed within

the timeframe set forth by the Owners requirements to bid and state law bidding practice. Schedule and fee are based on

FAA funding for the project being approved for construction in 2025. If funding does not become available for 2025

construction, timelines may be revised accordingly.

Project Administration

Project Scoping Meeting with Owner.  The Engineer shall attend a meeting to discuss project scoping, FAA pre-application, 

and airport capital improvements plan with the Owner at the airport ( 1 meeting). It is estimated that up to 6 hours will be

needed for meeting preparation, meeting attendance, and meeting minutes per staff member. The following staff are

anticipated to attend:

Project Manager

Prepare Project Detailed Scope of Services and Schedule.  The Engineer shall prepare a Detailed Scope of Services and

preliminary schedule based on the information obtained during the Owner scoping meeting. Engineer shall submit the

Detailed Scope of Services and schedule to the Owner, FAA, and State for review and make applicable modifications as agreed

upon.
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Project Detailed Scope of Services Review.  The Engineer shall present the final Detailed Scope of Services for review and

approval. The Engineer shall work with the Owner, FAA, and State to refine the Detailed Scope of Services. The Engineer

anticipates one (1) edit based on the Owners comments and one ( 1) edit based on FAA and State comments.

Engineering Detailed Scope of Services and Hour Negotiations.  Upon Detailed Scope of Services approval from the Owner, 

FAA and State, the Engineer shall prepare a detailed hour breakdown with the associated fees for review by the Owner.

Agreement for Professional Services.  The Engineer shall compile the Agreement for Professional Services Task Order, 

complete an internal review, and execution of the Agreement for approval by the Owner.

Independent Fee Document Preparation.  Not included in this Scope of Services.

Project Management

Overall Project Management.  The Engineer shall provide project management services to manage the completion of the

project within the conditions of this Task Order. Project management is crucial to the success of all projects. The Engineer

has identified Jake Braunagel, PE as the project manager for the project. Project management is the discipline of planning, 

organizing, and managing resources to successfully meet this projects objectives and goals. It is the project managers

responsibility to notify the Owner of any issues, problems, or concerns regarding the project; the delegation of all activities

to the project team; and handling all subconsultant coordination. In addition, if any items arise during the duration of the

project that are outside this Detailed Scope of Services of work, the project manager shall address them with the Owner.

Project management is anticipated to last for 10 months.

Project Startup Meeting.  The Engineer shall conduct an internal kickoff meeting with staff consisting of all design team

members to review the project and prepare for design activities.

Project Budget Setup.  The Project Manager shall coordinate with the internal accounting staff to establish the internal

budgets.

Monthly Budget Review.  The Project Manager shall review budgets and budget projections monthly and coordinate any

known issues with the Owner. This project is anticipated to have a 10-month duration.

Monthly Invoicing.  The Project Manager shall prepare billings of project accounting. This project is anticipated to have a 10-

month duration.

Periodic Internal Meetings.  The Project Manager shall conduct periodic internal meetings to review schedule and

outstanding issues encountered. It is anticipated that there will be two (2) meetings for 1-hour each for the following staff:

Project Manager

Design Engineer ( EIT II)

Electrical Engineer ( Senior Engineer)

Develop Quality Control Plan.  The Engineer shall develop a Quality Control Plan for the project. The plan shall include project

instructions, milestone checking, and peer review procedures at each phase of the project.

Monthly Status Reports.  The Engineer shall prepare and submit monthly status reports to the Owner noting project progress, 

issues encountered, and action requirements by the Owner. This project is anticipated to have a 10-month duration.

DBE Reporting.  The Engineer shall prepare the Disadvantaged Business Enterprise ( DBE) annual reporting forms as applicable

to the project. This project is anticipated to have a 10-month duration.
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FAA Grant Administration/ Assistance

FAA Grant Pre- Application. The Engineer shall prepare and submit the FAA grant Pre- Application for Federal Assistance for

the design portion of the project for an AIP grant.

Prepare and Submit FAA Grant Application.  The Engineer shall prepare and submit the FAA grant Application for Federal

Assistance and State Funding Application for the design portion of the project for an AIP grant.

FAA Grant Coordination/ Reimbursement Processing.  The Engineer shall assist the Owner in preparation and coordination

of the appropriate documentation required for the Owner to receive reimbursement for project eligible costs through the

Owners FAA and State grant for an AIP grant.

FAA Quarterly Reports.  The Engineer shall prepare and submit the FAA quarterly grant reports. This project is anticipated to

have a 10-month duration. A total of four (4) FAA quarterly grant reports are anticipated for the AIP grant.

FAA Grant Closeout.  The FAA grant closeout tasks are included in a subsequent portion of this Detailed Scope of Services for

each the AIP grant.

Subconsultant Coordination

The Engineer does not anticipate any subconsultants for this project.

Project Pre-Design

FAA Safety Management System ( SMS) Meeting.  Not included in this scope of work.

Pre- Design Meeting.  Upon execution of the Task Order, the Engineer shall coordinate for a pre-design meeting to be held

via teleconference with the Owner, engineering design team, and other stakeholders to define the project requirements and

schedule. It is estimated that up to 1.5 hours will be needed for meeting preparation, meeting attendance via teleconference, 

and meeting minutes per staff member. It is anticipated that the following design staff members shall attend the pre-design

meeting:

Project Manager

Design Engineer ( EIT II)

Electrical Engineer ( Senior Engineer)

Assist with Preliminary FAA Reimbursable Agreement.  Not included in this scope of work.

Site Visit, Investigations, and Data Collection.  The Engineer shall investigate existing conditions through site visits and as-

built drawings supplied by the Owner, to determine scope of work and effects on design construction. The Engineer shall

compile existing data, including existing and proposed utility data, required to develop the project current conditions and to

form the basis for design. It is assumed that the Engineer shall not perform any subsurface investigations to verify the

locations of underground utilities. The utility investigation shall be based on as-built documentation provided by the Owner, 

plus topographic survey information of surface features gathered by the Engineer. The Engineer shall advise the Owner as to

the necessity of obtaining additional information related to the site, necessary for purposes of design.

The data collection will include collection of dimensions of the electrical vault room, panel schedule, and breaker

sizes.

Coordinate Preliminary Soils Investigation.  Not included in this scope of work.

Preliminary Materials Investigation.  Not included in this scope of work.

Preliminary Survey and Base Map Preparation.  Not included in this scope of services. Ground and aerial survey was

conducted in Fall 2023 for the ALP/ MP Update Project. No additional data is anticipated to be needed.
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Develop Project Justification.  The Engineer shall develop the appropriate project justification to obtain federal funding based

on the applicable FAA Advisory Circulars and AIP Handbook.

Assist with Request for Environmental Clearance.  The Engineer shall submit on behalf of the Owner a request for

environmental approval ( Design only, Simple Written Record) to the FAA for the proposed project.

Develop and Submit Environmental Checklist.  Prepare a Categorical Exclusion ( CATEX) using the FAA ARP SOP 5.1 Appendix

A-Documented CATEX form according to FAA Order 1050. 1F and the criteria contained in FAA Order 5050. 4B. Modification

or additions to FAA Order 1050. 1F and FAA Order 5050. 4B or any new environmental laws or regulations that significantly

change the services to be performed, as defined below, shall be handled per Article 6.01.E of the Agreement. The general

objective of this study is to provide documented information necessary for the Federal Aviation Administration ( FAA) to

determine the proposed action shall not individually or cumulatively have a significant effect on the human environment and

for which neither an environmental assessment or environmental impact statement is required. The Engineer is responsible

for providing concise environmental documentation that is acceptable to the FAA, State, and the Owner. The CATEX shall be

sufficient to ensure compliance with the National Environmental Policy Act (NEPA). The proposed Detailed Scope of Services

for the preparation of the CATEX is as follows:

A. Agency Coordination

The Engineer shall coordinate with a select group of federal, state, and local agencies ( maximum of three) to ensure

compliance with federal, state, and local laws and regulations. The Engineer shall not obtain any permits as part of

the work.

B. Environmental Documentation

The Engineer shall prepare a CATEX FORM ( FAA ARP SOP 5.1 Appendix A) for submittal to the FAA.

C. Wetland Delineation

Not included in this scope of work.

D. Cultural Inventory with Tribal Review

Not included in this scope of work.

Analysis of FAA Standards.  The Engineer shall review the current applicable FAA standards and prepare a list of deficiencies

to be addressed by the project design.

Complete Pavement Design/ Life Cycle Cost Analysis.  Not included in this scope of work.

Engineering Design Report.  The Engineer shall complete and submit to the FAA and State an Engineering Design Report in

accordance with FAA criteria. The report shall include a summary of the project, photographs of the site, design standards, 

environmental protection, grading, pavement marking, electrical design analysis, Engineers construction cost estimate, 

modifications to FAA standards as applicable, airport operational safety, and associated work items.

Prepare Preliminary Opinion of Cost and Update Airport Capital Improvement Plan ( ACIP).  The Engineer shall prepare a

preliminary estimate of construction costs. Construction costs shall be developed based on historical local bid documentation, 

local suppliers, and material availability. Updates shall be made to the ACIP as necessary.

Update Airport Layout Plan (ALP) Drawings.  Not included in this scope of work.

Develop DBE Plan.  Not included in this scope of work. Development of a DBE Plan for FY24- FY26 is included in the scope of

work for the recent Airport Layout Plan/ Master Plan Update project.

Pre-Design Internal Document Review.  The Engineer shall conduct a review of pre- design documents to verify findings are

consistent with the pre-project assumptions and notify the Owner of any areas of concern or with any necessary Detailed

Scope of Services revisions required.
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Preliminary Plans and Specifications

Assist with Final FAA Reimbursable Agreement.  Not included in this scope of work.

Coordination with FAA Technical Operations Personnel.  Not included in this scope of work.

Complete Pavement Design.  Not included in this scope of work.

Develop Project Geometrics.  The Engineer shall develop the preliminary horizontal and vertical geometry evaluations for

the airfield improvements. The evaluation shall consider applicable airfield critical areas and aircraft movement operations. 

The evaluation shall consider all known future airfield improvement projects.

Prepare Subsurface Drainage Design.  Not included in this scope of work.

Develop Site Grading Plan.  The Engineer shall develop the site grading plan and evaluate borrow or waste source locations

as applicable.

Prepare Storm Drainage Design.  The Engineer shall review existing drainage studies developed for the Airport and

surrounding area to evaluate existing drainage patterns and systems. The Engineer shall conduct required analysis for the

design of drainage improvements associated with the project in accordance with FAA AC 150/ 5320- 5D, Airport Drainage

Design and applicable local drainage design requirements.

Prepare Erosion Control Plan.  The Engineer shall prepare an erosion control plan for the proposed construction. The Engineer

shall investigate the requirements and include applicable local permitting requirements.

Prepare Airfield Lighting and Signage Design.  The Engineer shall complete the preliminary airfield electrical layout design to

include:

New Medium Intensity Taxiway Lighting ( MITL) for Taxiway A

New electrical homerun for Taxiway A

New electrical vault equipment for Taxiway A

Prepare Lighting ( Area) Plan.  Not included in this scope of work.

Prepare Utility Plan.  The Engineer shall evaluate existing utility information and identify utilities which require relocation or

lowering because of the proposed project. Utility ownership identification and coordination with utility owners shall be

completed to discuss project specific details.

Preliminary Plan Sheets.  The Engineer shall prepare a plan set to address the necessary improvements and to depict the

preliminary design elements. The plan set to include the following drawings:

Cover Sheet

Sheet Index

Project Work Description and Basis of Estimate

Construction Safety and Phasing Plan

Construction Safety and Phasing Plan Details and Notes

Erosion Control Plan and Details

Existing Utility Plan

General Project and Construction Notes

Demolition Plan and Notes

Typical Pavement Sections

Grading and Drainage Plan

Pavement Marking Plan - Permanent

Pavement Marking Details - Permanent

Electrical Removals Plan

Electrical and Lighting Installation Plan
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Counterpoise Plan

Electrical Vault Plan

Electrical, Lighting and Sign Details

Electrical, Lighting and Sign Notes

Prepare Preliminary Contract Documents.  The Engineer shall prepare preliminary contract documents. The Owner shall

provide a legal review of the Agreement Between Owner and Contractor template that is provided by the Engineer to make

sure that it complies with local, state, and federal law. The Engineer shall use contract provisions prepared for the Owner and

modify as applicable for this project. Documents to include consist of the following:

Advertisement for Bids

Instruction to Bidders

Bid Proposal

DBE Guidance and Forms

Buy American Guidance

Agreement between Owner and Contractor

Federal Contract Provisions

Construction Contract Notification

Safety Plan Compliance Document

Bid Protest Procedures

Prompt Payment Forms

Wage Rate Determinations

Final Review and Acceptance Document

Environmental Permitting Documents

FAA General Provisions

Local and State Special Provisions

Prepare Technical Specifications.  The Engineer shall prepare preliminary technical specifications for the identified items of

work. Specifications to be used shall reference FAA Advisory Circular 150/ 5370- 10H, Standards for Specifying Construction of

Airports and any applicable FAA Regional Guidance.

Prepare Modification to Standards Request.  Based on the preliminary design, the Engineer shall prepare the necessary

documentation for the applicable Modification to Standards to be submitted to the FAA for approval.

Prepare Preliminary Estimate of Construction Cost.  The Engineer shall prepare a preliminary estimate of construction costs. 

Construction costs shall be developed based on research of local suppliers and material availability and recent bid tabulations

for similar work in the region.

Prepare Preliminary Construction Schedule.  The Engineer shall prepare a preliminary schedule of construction activities

based on the preliminary phasing plan with construction durations based on average production rates for completion of the

major project work elements.

Update Signage and Marking Plan.  Not included in this scope of work.

Preliminary Internal Plans and Specifications Review.  The Engineer shall conduct an internal preliminary plans and

specifications review of the design completed in the Preliminary Engineering Phase of the project.
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Preliminary Design Review Meeting with Owner.  The Engineer shall conduct a preliminary design review with the Owner to

obtain comments on the preliminary design. The Engineer shall attempt to include appropriate Federal and State agency

representatives either in person or by teleconference. The Engineer shall schedule an inspection of the project site with the

Owner to review elements of the design. It is estimated that up to 6 hours will be needed for meeting preparation, meeting

attendance at the airport, and meeting minutes for the Project Manager and Design Engineer. It is estimate that up to 12

hours will be needed for meeting preparation, meeting attendance at the airport, and meeting minutes for the Electrical

Engineer. It is anticipated the following staff members shall attend the preliminary design review meeting:

Project Manager

Design Engineer ( EIT II)

Electrical Engineer ( Senior Engineer)

Periodic Owner Meetings.  It is anticipated that the Engineer shall attend two (2) periodic meetings to coordinate preliminary

design activities and issues with the Owner. It is estimated that up to 6 hours will be needed for meeting preparation, meeting

attendance at the airport, and meeting minutes per staff member. It is anticipated the following staff members shall attend

the periodic Owner meetings:

Project Manager

Design Engineer ( EIT II)

Periodic Agency Meetings.  It is anticipated that the Engineer shall attend one ( 1) periodic agency meeting to coordinate

preliminary design activities and issues with the FAA and State. It is estimated that up to 2 hours will be needed for meeting

preparation, meeting attendance via teleconference, and meeting minutes per staff member. It is anticipated the following

staff members shall attend the periodic agency meetings:

Project Manager

Design Engineer ( EIT II)

Final Plans and Specifications

Prepare Engineer’ s Responses to Review Comments.  The Engineer shall provide a written statement summarizing the review

comments to include justification for items to remain and the applicable action on areas of design modification.

Prepare Final Plans.  The Engineer shall complete the development of the drawings for final review, which is intended to be

a complete set, pending final review and approval by the Owner. The plan set to include the following drawings:

Cover Sheet

Sheet Index

Project Work Description and Basis of Estimate

Construction Safety and Phasing Plan

Construction Safety and Phasing Plan Details and Notes

Erosion Control Plan and Details

Existing Utility Plan

General Project and Construction Notes

Demolition Plan and Notes

Typical Pavement Sections

Grading and Drainage Plan

Pavement Marking Plan - Permanent

Pavement Marking Details - Permanent

Electrical Removals Plan

Electrical and Lighting Installation Plan

Counterpoise Plan

Electrical Vault Plan

Electrical, Lighting and Sign Details

Electrical, Lighting and Sign Notes

Prepare Final Contract Documents/ Technical Specifications.  The Engineer shall complete the development of the

specifications for final review, which is intended to be a complete set, pending final review and approval by the Owner.
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Prepare Final Construction Safety and Phasing Plan.  The Engineer shall finalize the Construction Safety Phasing Plan to

include airside traffic control plan and submit the plan to the FAA for review and approval.

Update Final Quantities and Construction Cost Estimate.  The Engineer shall update the opinion of construction costs and

determine the bid schedule of work.

Prepare Engineering Design Report Supplement.  The Engineer shall prepare a supplement to the Engineering Design report, 

as applicable, for modifications made during the final design process for submittal to the FAA and State for approval.

Update Construction Schedule.  The Engineer shall finalize the construction schedule for use in the contract documents.

FAA Plans and Specifications Review.  The Engineer will submit and coordinate with the FAA ADO and State on a review of

the final plans and specifications.

Final Design Review Meeting with Owner.  The Engineer shall conduct a final design review at the final design stage with the

Owner to obtain comments on the final design. The Engineer shall attempt to include appropriate Federal and State agency

representatives either in person or by teleconference. The Engineer shall schedule an inspection of the project site with the

Owner to review elements of the design. It is estimated that up to 6 hours will be needed for meeting preparation, meeting

attendance at the airport, and meeting minutes per staff member. It is anticipated the following staff members shall attend

the final design review meeting:

Project Manager

Design Engineer ( EIT II)

Final Internal Plans and Specifications Review.  The Engineer shall conduct an internal final plans and specifications review

of the design completed in the final design stage of the project.

Final Plans and Specifications Revisions.  The Engineer shall complete the development of the drawings to 100% completion, 

which is intended to be a complete set in pending final review and approval by the Owner, FAA, and State.

Periodic Owner Meetings.  It is anticipated that the Engineer shall attend two (2) periodic meetings to coordinate final design

activities and issues with the Owner. It is estimated that up to 6 hours will be needed for meeting preparation, meeting

attendance at the airport, and meeting minutes per staff member. It is anticipated the following staff members shall attend

the periodic Owner meetings:

Project Manager

Design Engineer ( EIT II)

Periodic Agency Meetings.  It is anticipated that the Engineer shall attend one (1) periodic agency meeting to coordinate final

design activities and issues with the FAA and State. It is estimated that up to 2 hours will be needed for meeting preparation, 

meeting attendance via teleconference, and meeting minutes per staff member. It is anticipated the following staff members

shall attend the periodic agency meetings:

Project Manager

Design Engineer ( EIT II)

Bidding Services

Print and Distribute Plans and Specifications.  The Engineer shall print and issue the Bid Documents to prospective bidders. 

The documents shall also be made available to prospective bidders utilizing an on- line service.

Bid Invitations and Advertisement.  The Engineer shall coordinate with the Owner on the placement of the Advertisement

for Bids in the appropriate local legal publication as well as regional trade organizations.

Attend Pre-Bid Conference and Site Visit.  Not included in this scope of work.
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Document and Respond to Contractor Questions.  The Engineer shall maintain a record of Contractor requests and questions

along with the corresponding response.

Create and Maintain Plan Holders List.  The Engineer shall maintain a plan holders list as plans and specifications are issued

to Contractors.

Issue Addenda.  The Engineer shall issue written addenda as appropriate to interpret, clarify, or expand the bidding

documents. The Engineer shall send the written addenda to all plan holders who received plans and specifications from the

Engineer.

Attend Bid Opening.  The Engineer shall perform the bid opening at Fairmont City Hall. It is estimated that up to six (6) hours

will be needed for bid opening preparation and bid opening attendance at Fairmont City Hall. It is anticipated the following

staff members shall attend the bid opening:

Project Manager

Design Engineer ( EIT II)

Prepare Bid Tabulation.  The Engineer shall prepare a bid tabulation following the bid opening.

Bidder Contractual Requirements Review.  The Engineer shall review bidder responsiveness, responsibility, and

completeness of submittal. The Engineer shall advise the Owner when an issue may need the review of the Owners legal

representative.

Prepare Recommendations of Award.  The Engineer shall advise the Owner as to the acceptability of subcontractors, DBE

subcontractors, and other persons and organizations proposed by the prime Contractor( s) for those portions of the work as

to which such acceptability is required by the bidding documents. The Engineer shall make recommendations for award for

one (1) contract.

Prepare Award and Construction Contract Documents.  The Engineer shall prepare the awarding contracts for construction, 

materials, equipment, and services for one ( 1) contract. Items shall include a written Notice of Award, coordination of the

Agreement Between Owner and Contractor, and Notice to Proceed for submittal and approval by the Owner. The Owner shall

provide a legal review of the Agreement Between Owner and Contractor that is provided by the Engineer to make sure that

it complies with local, state, and federal law.

Construction Administration & Observation

Not included in this scope of work.

FAA Project Closeout Report

Prepare Final Payment Request.  Assist Owner in preparation of final payment request and coordination with MnDOT for

final grant payment and required acceptance forms for the AIP grant. 

Prepare DBE Summary Report.  Not included in this scope of work.

Prepare Executive Summary.  The Engineer shall prepare an Executive Summary of the project.

Prepare Quantity Revision Summary.  Not included in this scope of work.

Prepare ALP Update.  Not included in this scope of work.

Exhibit A Update.  Not included in this scope of work. 

Prepare Record Drawings.  Not included in this scope of work.
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Prepare Closeout Report Document.  Once FAA has approved the Closeout Report, the Engineer shall provide one ( 1) copy

PDF format) to the Owner, FAA, and State for the AIP grant.

Owners Responsibilities

Project Representative.  The Owner shall designate a Project Representative with authority to administer the Engineers

consultant contract. All requests for information or a decision by the Owner on any aspect of the work shall be directed to

the Owners Project Representative.

Submittal Reviews.  The Owner shall review submittals by the Engineer and provide prompt decisions and responses to

questions to minimize delay in the progress of the Engineers work.

Historical Information.  The Owner shall furnish the Engineer one copy of As-Built drawings, maps, records, surveys, reports, 

preliminary designs, etc. that are pertinent to the project.

Agreement Between Owner and Contractor.  The Owner shall provide a legal review of the Agreement Between Owner and

Contractor template that is provided by the Engineer to make sure that it complies with local, state, and federal law.

Disadvantaged Business Enterprise ( DBE) Plan.  The Owner has an approved DBE Plan and shall make determinations on

accomplishments and participation.
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Attachment C

Federal Contract Provisions

A1 ACCESS TO RECORDS AND REPORTS

2 CFR § 200.334

2 CFR § 200.337

FAA Order 5100.38

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide

the Owner, the Federal Aviation Administration and the Comptroller General of the United States or

any of their duly authorized representatives access to any books, documents, papers and records of

the Contractor which are directly pertinent to the specific contract for the purpose of making audit, 

examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and

reports required under this contract for a period of not less than three years after final payment is

made and all pending matters are closed.

A2 CIVIL RIGHTS - GENERAL

49 USC § 47123

GENERAL CIVIL RIGHTS PROVISIONS

In all its activities within the scope of its airport program, the Contractor agrees to comply with

pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent

Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color, 

national origin (including limited English proficiency), creed, sex (including sexual orientation and

gender identity), age, or disability be excluded from participating in any activity conducted with or

benefiting from Federal assistance. 

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

The above provision binds the Contractor and subcontractors from the bid solicitation period through

the completion of the contract.

A3 CIVIL RIGHTS TITLE VI ASSURANCE

49 USC § 47123

FAA Order 1400.11
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COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in

interest (hereinafter referred to as the Contractor), agrees as follows:

1. Compliance with Regulations:  The Contractor ( hereinafter includes consultants) will comply

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be

amended from time to time, which are herein incorporated by reference and made a part of

this contract.

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the

contract, will not discriminate on the grounds of race, color, national origin ( including

limited English proficiency), creed, sex ( including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including procurements of

materials and leases of equipment.  The Contractor will not participate directly or indirectly

in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including

employment practices when the contract covers any activity, project, or program set forth in

Appendix B of 49 CFR part 21. 

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all

solicitations, either by competitive bidding or negotiation made by the Contractor for work

to be performed under a subcontract, including procurements of materials, or leases of

equipment, each potential subcontractor or supplier will be notified by the Contractor of the

contractors obligations under this contract and the Nondiscrimination Acts and Authorities

on the grounds of race, color, or national origin.  

4. Information and Reports:  The Contractor will provide all information and reports required

by the Acts, the Regulations, and directives issued pursuant thereto and will permit access

to its books, records, accounts, other sources of information, and its facilities as may be

determined by the Sponsor or the Federal Aviation Administration to be pertinent to

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions.  

Where any information required of a contractor is in the exclusive possession of another

who fails or refuses to furnish the information, the Contractor will so certify to the Sponsor

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it has

made to obtain the information.

5. Sanctions for Noncompliance:  In the event of a Contractors noncompliance with the non-

discrimination provisions of this contract, the Sponsor will impose such contract sanctions as

it or the Federal Aviation Administration may determine to be appropriate, including, but

not limited to:

a. Withholding payments to the Contractor under the contract until the Contractor

complies; and/ or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one

through six in every subcontract, including procurements of materials and leases of

equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant

thereto.  The Contractor will take action with respect to any subcontract or procurement as

the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such

provisions including sanctions for noncompliance.  Provided, that if the Contractor becomes

involved in, or is threatened with litigation by a subcontractor, or supplier because of such

62



KLJ # 2205- 00853 Page 3 Fairmont Municipal Airport

Federal Contract Provisions Version 12.2022

direction, the Contractor may request the Sponsor to enter into any litigation to protect the

interests of the Sponsor.  In addition, the Contractor may request the United States to enter

into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in

interest (hereinafter referred to as the Contractor) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits

discrimination on the basis of race, color, national origin); 

49 CFR part 21 (Non-discrimination in Federally- Assisted programs of the Department of

TransportationEffectuation of Title VI of the Civil Rights Act of 1964); 

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC § 

4601) ( prohibits unfair treatment of persons displaced or whose property has been acquired

because of Federal or Federal- aid programs and projects); 

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended ( prohibits

discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of

Disability in Programs or Activities Receiving Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended ( 42 USC § 6101 et seq.) (prohibits discrimination

on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended ( prohibits

discrimination based on race, creed, color, national origin, or sex); 

The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms programs

or activities to include all of the programs or activities of the Federal-aid recipients, sub- recipients

and contractors, whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990 ( 42 USC § 12101, et seq) ( prohibit

discrimination on the basis of disability in the operation of public entities, public and private

transportation systems, places of public accommodation, and certain testing entities) as

implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administrations Nondiscrimination statute ( 49 USC § 47123) ( prohibits

discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations

and Low-Income Populations ( ensures nondiscrimination against minority populations by

discouraging programs, policies, and activities with disproportionately high and adverse human

health or environmental effects on minority and low-income populations);
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Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, 

and resulting agency guidance, national origin discrimination includes discrimination because of

limited English proficiency ( LEP).  To ensure compliance with Title VI, you must take reasonable

steps to ensure that LEP persons have meaningful access to your programs [ 70 Fed. Reg. 74087

2005)];

Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities ( 20 USC § 1681, et seq).

A4 DEBARMENT AND SUSPENSION

2 CFR Part 180 (Subpart B)

2 CFR Part 200, Appendix II(H)

2 CFR Part 1200

DOT Order 4200.5

Executive Orders 12549 and 12689

CERTIFICATION OF CONSULTANT REGARDING DEBARMENT

By submitting a bid/ proposal under this solicitation, the consultant certifies that neither it nor its

principals are presently debarred or suspended by any Federal department or agency from

participation in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $ 25,000 as a

co vered transaction, must confirm each lower tier participant of a covered transaction under the

project is not presently debarred or otherwise disqualified from participation in this federally- assisted

project.  The successful bidder will accomplish this by:

1. Checking the System for Award Management at website:  http:// www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offerer / Bidder Regarding

Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to

a higher tier participant that it was excluded or disqualified at the time it entered the covered

transaction, the FAA may pursue any available remedies, including suspension and debarment of the

non-compliant participant. 
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A5 DISTRACTED DRIVING

Executive Order 13513

DOT Order 3902. 10

TEXTING WHEN DRIVING

In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While

Driving, ( 10/ 1/ 2009) and DOT Order 3902. 10, Text Messaging While Driving, ( 12/ 30/ 2009), the

Federal Aviation Administration encourages recipients of Federal grant funds to adopt and enforce

safety policies that decrease crashes by distracted drivers, including policies to ban text messaging

while driving when performing work related to a grant or subgrant. 

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives

for its employees and other work personnel that decrease crashes by distracted drivers, including

policies that ban text messaging while driving motor vehicles while performing work activities

associated with the project.  The Contractor must include the substance of this clause in all sub-tier

contracts exceeding $ 10,000 that involve driving a motor vehicle in performance of work activities

associated with the project.

A6 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO

S URVEILLANCE SERVICES OR EQUIPMENT

2 CFR § 200, Appendix II(K)

2 CFR § 200.216

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR

EQUIPMENT

Consultant and sub-consultant agree to comply with mandatory standards and policies relating to use

and procurement of certain telecommunications and video surveillance services or equipment in

compliance with the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)].

A7 EQUAL EMPLOYEMENT OPPORTUNITY ( EEO)

2 CFR 200, Appendix II(C)

41 CFR § 60-1.4

41 CFR § 60-4.3

Executive Order 11246
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EQUAL OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:

1) The Contractor will not discriminate against any employee or applicant for employment because of

race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take

affirmative action to ensure that applicants are employed, and that employees are treated during

employment, without regard to their race, color, religion, sex, sexual orientation, gender identify, or

national origin. Such action shall include, but not be limited to, the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; rates of pay or

other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees

to post in conspicuous places, available to employees and applicants for employment, notices to be

provided setting forth the provisions of this nondiscrimination clause.

2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the

Contractor, state that all qualified applicants will receive consideration for employment without regard

to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3) The contractor will not discharge or in any other manner discriminate against any employee or

applicant for employment because such employee or applicant has inquired about, discussed, or

disclosed the compensation of the employee or applicant or another employee or applicant. This

provision shall not apply to instances in which an employee who has access to the compensation

information of other employees or applicants as a part of such employee’ s essential job functions

discloses the compensation of such other employees or applicants to individuals who do not otherwise

have access to such information, unless such disclosure is in response to a formal complaint or charge, in

furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by

the employer, or is consistent with the contractor’ s legal duty to furnish information.

4) The Contractor will send to each labor union or representative of workers with which it has a

collective bargaining agreement or other contract or understanding, a notice to be provided by the

agency contracting officer, advising the labor union or workers representative of the Contractors

commitments under this section 202 of Executive Order 11246 of September 24, 1965, and shall post

copies of the notice in conspicuous places available to employees and applicants for employment.

5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and

of the rules, regulations, and relevant orders of the Secretary of Labor.

6) The Contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant

thereto, and will permit access to his books, records, and accounts by the contracting agency and the

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders.

7) In the event of the Contractors noncompliance with the nondiscrimination clauses of this contract or

with any such rules, regulations, or orders, this contract may be canceled, terminated, or suspended in

whole or in part and the Contractor may be declared ineligible for further Government contracts in

accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such
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other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided

by law.

8) The Contractor will include the provisions of paragraphs ( 1) through (8) in every subcontract or

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be

binding upon each subcontractor or vendor. The Contractor will take such action with respect to any

subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing

such provisions, including sanctions for noncompliance: Provided, however, that in the event the

contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a

result of such direction, the Contractor may request the United States to enter into such litigation to

protect the interests of the United States.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications: 

a. Covered area means the geographical area described in the solicitation from which

this contract resulted;

b. Director means Director, Office of Federal Contract Compliance Programs ( OFCCP), 

U.S. Department of Labor, or any person to whom the Director delegates authority;

c. Employer identification number means the Federal social security number used on

the Employers Quarterly Federal Tax Return, U. S. Treasury Department Form 941;

d. Minority includes: 

1) Black (all persons having origins in any of the Black African racial groups not of

Hispanic origin);

2) Hispanic ( all persons of Mexican, Puerto Rican, Cuban, Central or South

American, or other Spanish culture or origin, regardless of race);

3) Asian and Pacific Islander ( all persons having origins in any of the original

peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific

Islands); and

4) American Indian or Alaskan native (all persons having origins in any of the

original peoples of North America and maintaining identifiable tribal

affiliations through membership and participation or community

identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work

involving any construction trade, it shall physically include in each subcontract in excess of

10,000 the provisions of these specifications and the Notice which contains the applicable
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goals for minority and female participation and which is set forth in the solicitations from

which this contract resulted.

3. If the Contractor is participating ( pursuant to 41 CFR part 60-4.5) in a Hometown Plan

approved by the U.S. Department of Labor in the covered area either individually or through

an association, its affirmative action obligations on all work in the Plan area ( including goals

and timetables) shall be in accordance with that Plan for those trades which have unions

participating in the Plan. Contractors must be able to demonstrate their participation in and

compliance with the provisions of any such Hometown Plan.  Each contractor or subcontractor

participating in an approved plan is individually required to comply with its obligations under

the EEO clause and to make a good faith effort to achieve each goal under the Plan in each

trade in which it has employees.  The overall good faith performance by other contractors or

subcontractors toward a goal in an approved Plan does not excuse any covered contractors or

subcontractors failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in

paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation from

which this contract resulted are expressed as percentages of the total hours of employment

and training of minority and female utilization the Contractor should reasonably be able to

achieve in each construction trade in which it has employees in the covered area. Covered

construction contractors performing construction work in a geographical areas where they do

not have a Federal or federally assisted construction contract shall apply the minority and

female goals established for the geographical area where the work is being performed.  Goals

are published periodically in the Federal Register in notice form, and such notices may be

obtained from any Office of Federal Contract Compliance Programs office or from Federal

procurement contracting officers.  The Contractor is expected to make substantially uniform

progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with

whom the Contractor has a collective bargaining agreement, to refer either minorities or

women shall excuse the Contractors obligations under these specifications, Executive Order

11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in

meeting the goals, such apprentices and trainees must be employed by the Contractor during

the training period, and the Contractor must have made a commitment to employ the

apprentices and trainees at the completion of their training, subject to the availability of

employment opportunities.  Trainees must be trained pursuant to training programs approved

by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  

The evaluation of the Contractors compliance with these specifications shall be based upon its

effort to achieve maximum results from its actions.  The Contractor shall document these

efforts fully, and shall implement affirmative action steps at least as extensive as the following: 
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a. Ensure and maintain a working environment free of harassment, intimidation, and

coercion at all sites, and in all facilities at which the Contractors employees are

assigned to work.  The Contractor, where possible, will assign two or more women to

each construction project. The Contractor shall specifically ensure that all foremen, 

superintendents, and other onsite supervisory personnel are aware of and carry out

the Contractors obligation to maintain such a working environment, with specific

attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, 

provide written notification to minority and female recruitment sources and to

community organizations when the Contractor or its unions have employment

opportunities available, and maintain a record of the organizations responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each

minority and female off-the-street applicant and minority or female referral from a

union, a recruitment source, or community organization and of what action was taken

with respect to each such individual.  If such individual was sent to the union hiring

hall for referral and was not referred back to the Contractor by the union or, if

referred, not employed by the Contractor, this shall be documented in the file with the

reason therefor, along with whatever additional actions the Contractor may have

taken.

d. Provide immediate written notification to the Director when the union or unions with

which the Contractor has a collective bargaining agreement has not referred to the

Contractor a minority person or woman sent by the Contractor, or when the

Contractor has other information that the union referral process has impeded the

Contractors efforts to meet its obligations.

e. Develop on-the-job training opportunities and/ or participate in training programs for

the area which expressly include minorities and women, including upgrading programs

and apprenticeship and trainee programs relevant to the Contractors employment

needs, especially those programs funded or approved by the Department of Labor.  

The Contractor shall provide notice of these programs to the sources compiled under

7b above.

f. Disseminate the Contractors EEO policy by providing notice of the policy to unions

and training programs and requesting their cooperation in assisting the Contractor in

meeting its EEO obligations; by including it in any policy manual and collective

bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; 

by specific review of the policy with all management personnel and with all minority

and female employees at least once a year; and by posting the company EEO policy on

bulletin boards accessible to all employees at each location where construction work is

performed.
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g. Review, at least annually, the companys EEO policy and affirmative action obligations

under these specifications with all employees having any responsibility for hiring, 

assignment, layoff, termination, or other employment decisions including specific

review of these items with onsite supervisory personnel such superintendents, general

foremen, etc., prior to the initiation of construction work at any job site.  A written

record shall be made and maintained identifying the time and place of these meetings, 

persons attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractors EEO policy externally by including it in any advertising in

the news media, specifically including minority and female news media, and providing

written notification to and discussing the Contractors EEO policy with other

contractors and subcontractors with whom the Contractor does or anticipates doing

business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and

community organizations, to schools with minority and female students and to

minority and female recruitment and training organizations serving the Contractors

recruitment area and employment needs.  Not later than one month prior to the date

for the acceptance of applications for apprenticeship or other training by any

recruitment source, the Contractor shall send written notification to organizations

such as the above, describing the openings, screening procedures, and tests to be used

in the selection process.

j. Encourage present minority and female employees to recruit other minority persons

and women and, where reasonable, provide after school, summer, and vacation

employment to minority and female youth both on the site and in other areas of a

contractors work force.

k. Validate all tests and other selection requirements where there is an obligation to do

so under 41 CFR part 60-3.

l. Conduct, at least annually, an inventory and evaluation at least of all minority and

female personnel, for promotional opportunities and encourage these employees to

seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other

personnel practices do not have a discriminatory effect by continually monitoring all

personnel and employment related activities to ensure that the EEO policy and the

Contractors obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that

separate or single-user toilet and necessary changing facilities shall be provided to

assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from

minority and female construction contractors and suppliers, including circulation of
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solicitations to minority and female contractor associations and other business

associations. 

p. Conduct a review, at least annually, of all supervisors adherence to and performance

under the Contractors EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling

one or more of their affirmative action obligations ( 7a through 7p).  The efforts of a contractor

association, joint contractor- union, contractor- community, or other similar group of which the

Contractor is a member and participant may be asserted as fulfilling any one or more of its

obligations under 7a through 7p of these specifications provided that the Contractor actively

participates in the group, makes every effort to assure that the group has a positive impact on

the employment of minorities and women in the industry, ensures that the concrete benefits

of the program are reflected in the Contractors minority and female workforce participation, 

makes a good faith effort to meet its individual goals and timetables, and can provide access to

documentation which demonstrates the effectiveness of actions taken on behalf of the

Contractor.  The obligation to comply, however, is the Contractors and failure of such a group

to fulfill an obligation shall not be a defense for the Contractors noncompliance.

9. A single goal for minorities and a separate single goal for women have been established.  The

Contractor, however, is required to provide equal employment opportunity and to take

affirmative action for all minority groups, both male and female, and all women, both minority

and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a

particular group is employed in a substantially disparate manner ( for example, even though

the Contractor has achieved its goals for women generally, the Contractor may be in violation

of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to

discriminate against any person because of race, color, religion, sex, sexual orientation, gender

identity, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from

Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications

and of the Equal Opportunity Clause, including suspension, termination, and cancellation of

existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as

amended, and its implementing regulations, by the Office of Federal Contract Compliance

Programs. Any contractor who fails to carry out such sanctions and penalties shall be in

violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of

these specifications, so as to achieve maximum results from its efforts to ensure equal

employment opportunity. If the Contractor fails to comply with the requirements of the
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Executive Order, the implementing regulations, or these specifications, the Director shall

proceed in accordance with 41 CFR part 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity

to ensure that the company EEO policy is being carried out, to submit reports relating to the

provisions hereof as may be required by the Government, and to keep records.  Records shall

at least include for each employee, the name, address, telephone numbers, construction

trade, union affiliation if any, employee identification number when assigned, social security

number, race, sex, status ( e.g., mechanic, apprentice, trainee, helper, or laborer), dates of

changes in status, hours worked per week in the indicated trade, rate of pay, and locations at

which the work was performed.  Records shall be maintained in an easily understandable and

retrievable form; however, to the degree that existing records satisfy this requirement, 

contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws

which establish different standards of compliance or upon the application of requirements for

the hiring of local or other area residents ( e.g. those under the Public Works Employment Act

of 1977 and the Community Development Block Grant Program).

A8 FEDERAL FAIR LABOR STANDARDS ACT ( FEDERAL MINIMUM WAGE)

29 USC § 201, et seq

2 CFR § 200.430

FEDERAL FAIR LABOR STANDARDS ACT ( FEDERAL MINIMUM WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions

of 29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect

as if given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor

standards for full and part-time workers.

The Consultant has full responsibility to monitor compliance to the referenced statute or regulation.  

The Consultant must address any claims or disputes that arise from this requirement directly with the

U.S. Department of Labor Wage and Hour Division.

A9 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

29 CFR Part 1910

All contracts and subcontracts that result from this solicitation incorporate by reference the

requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  The employer

must provide a work environment that is free from recognized hazards that may cause death or

serious physical harm to the employee. The employer retains full responsibility to monitor its

compliance and their subcontractors compliance with the applicable requirements of the
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Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The employer must address any claims

or disputes that pertain to a referenced requirement directly with the U.S. Department of Labor

Occupational Safety and Health Administration. 

A10 TAX DELINQUENCY AND FELONY CONVICTIONS

Section 8113 of the Consolidated Appropriations Act, 2022 ( Public Law 117-103) and similar provisions

in subsequent appropriations acts.

DOT Order 4200.6 Appropriations Act Requirements for Procurement and Non- Procurement

Regarding Tax Delinquency and Felony Convictions

CERTIFICATION OF OFFERER/ BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must indicate

its current status as it relates to tax delinquency and felony conviction by inserting a checkmark () in

the space following the applicable response. The applicant agrees that, if awarded a contract resulting

from this solicitation, it will incorporate this provision for certification in all lower tier subcontracts.

Certifications

1) The applicant represents that it is (   ) is not (  ) a corporation that has any unpaid Federal tax

liability that has been assessed, for which all judicial and administrative remedies have been

exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an

agreement with the authority responsible for collecting the tax liability.

2) The applicant represents that it is (   ) is not (  ) a corporation that was convicted of a criminal

violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant is

ineligible to receive an award unless the Sponsor has received notification from the agency suspension

and debarment official (SDO) that the SDO has considered suspension or debarment and determined

that further action is not required to protect the Governments interests.  The applicant therefore

must provide information to the owner about its tax liability or conviction to the Owner, who will then

notify the FAA Airports District Office, which will then notify the agencys SDO to facilitate completion

of the required considerations before award decisions are made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twenty four (24) 

months of a felony criminal violation under any Federal law and includes conviction of an

offense defined in a section of the U.S. Code that specifically classifies the offense as a felony

and conviction of an offense that is classified as a felony under 18 USC § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, 

for which all judicial and administrative remedies have been exhausted, or have lapsed, and that
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is not being paid in a timely manner pursuant to an agreement with the authority responsible

for collecting the tax liability.

A11 TERMINATION OF CONTRACT

2 CFR Part 200, Appendix II(B)

FAA Advisory Circular 150/ 5370-10, Section 80-09

TERMINATION FOR CONVENIENCE ( PROFESSIONAL SERVICES) 

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and

without cause or default on the part of Consultant. Upon receipt of the notice of termination, except

as explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, 

models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other

documents and materials prepared by the Engineer under this contract, whether complete or partially

complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work

completed up through the date the Consultant receives the termination notice.  Compensation will not

include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are

incomplete as a result of the termination action under this clause.

TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES) 

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that

are essential to the completion of the work per the terms and conditions of the Agreement. The party

initiating the termination action must allow the breaching party an opportunity to dispute or cure the

breach. 

The terminating party must provide the breaching party 7 days advance written notice of its intent to

terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions

necessary to cure the breach, and the effective date of the termination action.  The rights and

remedies in this clause are in addition to any other rights and remedies provided by law or under this

agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the

failure of the Consultant to:

1. Perform the services within the time specified in this contract or by Owner approved

extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or

3. Fulfill the obligations of the Agreement that are essential to the completion of the Project.
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Upon receipt of the notice of termination, the Consultant must immediately discontinue all services

affected unless the notice directs otherwise.  Upon termination of the Agreement, the Consultant

must deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, 

photographs, estimates, summaries, and other documents and materials prepared by the Engineer

under this contract, whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work

completed up through the date the Consultant receives the termination notice.  Compensation will

not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are

incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in

default of the Agreement, the rights and obligations of the parties shall be the same as if the Owner

issued the termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if

the Owner:

1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3. Suspends the Project for more than 180 days due to reasons beyond the control of the

Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with

Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent.  If

Owner and Consultant cannot reach mutual agreement on the termination settlement, the

Consultant may, without prejudice to any rights and remedies it may have, proceed with

terminating all or parts of this Agreement based upon the Owners breach of the contract.

In the event of termination due to Owner breach, the Consultant is entitled to invoice Owner and

to receive full payment for all services performed or furnished in accordance with this Agreement

and all justified reimbursable expenses incurred by the Consultant through the effective date of

termination action. Owner agrees to hold Consultant harmless for errors or omissions in

documents that are incomplete as a result of the termination action under this clause.

A12 TRADE RESTRICTION CERTIFICATION

49 USC § 50104

49 CFR Part 30

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant

contract, the Offeror
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1) is not owned or controlled by one or more citizens of a foreign country included in the list of

countries that discriminate against U.S. firms as published by the Office of the United States

Trade Representative ( USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person that

is a citizen or national of a foreign country included on the list of countries that discriminate

against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that is

produced in a foreign country included on the list of countries that discriminate against U.S. 

firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of America

and the making of a false, fictitious, or fraudulent certification may render the maker subject to

prosecution under Title 18 USC § 1001.

The Offeror/ Contractor must provide immediate written notice to the Owner if the Offeror/ Contractor

learns that its certification or that of a subcontractor was erroneous when submitted or has become

erroneous by reason of changed circumstances.  The Contractor must require subcontractors provide

immediate written notice to the Contractor if at any time it learns that its certification was erroneous

by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with

49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor: 

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on

the list of countries that discriminate against U.S. firms published by the USTR; or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign

country on such USTR list; or

3) who incorporates in the public works project any product of a foreign country on such USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a system of records

in order to render, in good faith, the certification required by this provision.  The knowledge and

information of a contractor is not required to exceed that which is normally possessed by a prudent

person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this

provision for certification without modification in all lower tier subcontracts. The Contractor may rely

on the certification of a prospective subcontractor that it is not a firm from a foreign country included

on the list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has

knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an

award.  If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous

certification, the Federal Aviation Administration ( FAA) may direct through the Owner cancellation of

the contract or subcontract for default at no cost to the Owner or the FAA.
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A13 VETERANS PREFERENCE

49 USC § 47112(c)

VETERANS PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the

Contractor and all sub-tier contractors must give preference to covered veterans as defined within

Title 49 United States Code Section 47112.  Covered veterans include Vietnam- era veterans, Persian

Gulf veterans, Afghanistan- Iraq war veterans, disabled veterans, and small business concerns ( as

defined by 15 USC § 632) owned and controlled by disabled veterans.  This preference only applies

when there are covered veterans readily available and qualified to perform the work to which the

employment relates.

A14 DOMESTIC PREFERENCES FOR PROCUREMENTS

2 CFR § 200.322

2 CFR Part 200, Appendix II(L)

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest

extent practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or

use of goods, products, or materials produced in the United States ( including, but not limited to, iron, 

aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 200.322.
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STAFF MEMO
Prepared by: 

Interim Administrator

Meeting Date: 

April 22, 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

9.3

Reviewed by:  City Attorney Item: Consideration of adopting a resolution addressing the

loss of a nominee for service on the Charter Commission and

rescinding the motion to withhold submitting the resolution

pending a joint meeting between the Charter Commission and

City Council

Presented by: 

Interim Administrator

Action Requested:   

Motion addressing loss of Charter Commission nominee

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action: 

Council decision

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

At the City Council meeting on March 25th, the City Council was presented with a draft

resolution to the judge identifying 10 names to pick from for the 8 positions available.  City

Council passed a resolution recommending reduction of size of the Charter Commission

from 13 to 11 and identified, a slate of 6 individuals to fill the available terms on a 13- 

member board.    

Subsequent to that date and before the March 25th resolution was submitted to the Judge, 

Ken Rieman passed.  Ken was one of the 6 individuals recommended by the Council for

service via the resolution.  Consequently, at the City Council meeting on April 8, Council was

asked to consider adopting a new resolution superseding the previous by adding a new

name or by reducing the Charter Commission in size from 13 to 12.  At the April 8, meeting, 

Council elected to table consideration of the resolution and suspended sending the March

25th resolution to the Judge pending a joint meeting with the Charter Commission for the

purpose of establishing a joint approach toward filling open positions. The Charter

Commission did not accept the invitation for a joint meeting and consequently, the City

Council is asked to now consider the resolution tabled at the April 8 City Council meeting. 

REFERENCE AND BACKGROUND

The following are the options for the City Council to consider. 
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1. Motion to approve a resolution superseding the March 25th resolution.  The resolution includes

rescinding the motion made April 8th to withhold the resolution approved on March 25 th pending

a joint meeting with the Charter Commission.

The Council may: 

a. adopt a resolution recommending an individual to fill the 13th spot.

Eligible candidates could include names of applicants submitted to the City Council on

3/ 25 or could include other names of individuals that Council may wish to consider.

b. adopt a resolution reducing the number of Charter Commission members from 13 to

12 (attached).

Under this alternative, the mismatch between size of Commission and number of

recommended names is reconciled by reduction the number of members on the

Commission.

c. adopt a resolution maintaining a 15-member board and recommend additional

names to fill vacancies.

Under State Statute, the determination of the number of members on the Commission shall be

as specified in the Council’s resolution and be set by the District Court. With regards to

membership on the Commission, the City Council at its discretion may offer a list of names as a

recommendation as to membership, but the Judge is responsible for appointing members.  

BUDGET IMPACT NA

SUPPORTING DATA/ ATTACHMENTS

Copy of draft resolution – The draft resolution as written applies to option b, however it can be

modified as desired by the city council. 

List of applicants who have applied to be on the Charter Commission. 
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RESOLUTION NO. 2024- 15

RESOLUTION OF THE FAIRMONT CITY COUNCIL REQUESTING THE CHIEF
JUDGE OF THE FIFTH JUDICIAL DISTRICT COURT TO APPOINT MEMBERS TO

THE CITY OF FAIRMONT CHARTER COMMISSION

WHEREAS, the City of Fairmont ( City) is a Home Rule Charter City; and

WHEREAS, Fairmont City Code Sec. 3.07 requires every resolution to be presented in
writing and read in full before a vote unless the reading is dispensed with by unanimous consent; 
and

WHEREAS, the members of the City of Fairmont Charter Commission ( Commission) are
appointed by the Chief Judge for the district court of the judicial district in which the City is
situated, which is the Fifth Judicial District, pursuant to Minn. Stat. § 410. 05; and

WHEREAS, the terms of eight Commission members expired on March 16, 2024; and

WHEREAS, on March 25, 2024, the City Council passed Resolution No. 2024- 12
nominating a list of individuals to the Commission to be submitted to the Chief Judge for the
District Court for appointment but the list of eligible nominees is no longer accurate; and

WHEREAS, the City' s administrative staff is aware that of the eight members whose
terms expired on March 16, 2024, six remain qualified voters of the City and are interested in
being reappointed to a new four-year term on the Commission; and

WHEREAS, the City’ s administrative staff is aware that one individual who is not
currently on the Commission, and who is a qualified voter of the City has been appointed as an
alternate by Order dated March 14, 2022 and signed by the Honorable Gregory Anderson, Chief
Judge of the Fifth Judicial District; and

WHEREAS, the City’s administrative staff is further aware that an individual who is not
currently on the Commission and who is a qualified voter of the City is interested in being
appointed to a four-year term on the Commission; and

WHEREAS, Minn. Stat. § 410.05, subd. 1 provides that “( t)he commission shall be
composed of not less than seven nor more than 15 members, each of whom shall be a qualified
voter of the city”; and

WHEREAS, Minn. Stat. § 410.05, subd. 1 provides that the “ size of the commission shall
be determined within the above limits by the court, except that that where the commission is
appointed pursuant to a… resolution of the governing body of the city, the size of the commission
shall be as specified in such… resolution”; and

WHEREAS, Minn. Stat. § 410. 05, subd. 2 provides that “( u)pon the expiration of each
term, the chief judge shall appoint new commission members”; and
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WHEREAS, Minn. Stat. § 410.05, subd. 3 provides that a "city council . . . may submit to
the court the names of eligible nominees which the district court may consider in making
appointments to the charter commission"; and

WHEREAS, on April 8, 2024, the Council passed a motion to defer submitting
Resolution No. 2024- 12 to the Chief Judge for the District Court for appointment until a joint
meeting could be held between the Charter Commission and the City Council; and

WHEREAS, on April 16, 2024, the Charter Commission denied the City Council’s
request for a joint meeting.  

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Fairmont as
follows:  

1. The City Council of the City of Fairmont dispenses with the reading of the
resolution in full by unanimous consent.  

2. The City Council of the City of Fairmont rescinds the motion to defer submitting
Resolution No. 2024-12 to the Chief Judge for the District Court for appointment until a joint
meeting could be held between the Charter Commission and the City Council.  

3. The City Council of the City of Fairmont declares that this Resolution supersedes
Resolution No. 2024-12 in its entirety.  

4. The City Council of the City of Fairmont nominates the ___ individuals on the list
appended hereto as Appendix A to four-year terms on the Commission in accordance with the
provisions of Minn. Stat. § 410.05, subd. 3.  

5. The City Council of the City of Fairmont respectfully requests that the Chief
Judge of the Fifth Judicial District appoint the ___ individuals on the list appended hereto as
Appendix A to four-year terms on the Commission in accordance with the provisions of Minn. 
Stat. § 410. 05, subd. 2.  

6. The City Council of the City of Fairmont hereby changes the size of the
Commission to ___ members and respectfully requests that the Chief Judge of the Fifth Judicial
District set the size of the commission at ___ members in accordance with the provisions of
Minn. Stat. § 410.05, subd. 1. 

ADOPTED by the City Council this 22nd day of April 2024. 

Lee C. Baarts, Mayor
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ATTEST: 

Patricia J. Monsen, City Clerk

SEAL) 
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APPENDIX A
TO RESOLUTION 2024-15

LIST OF NOMINEES FOR THE
FAIRMONT CHARTER COMMISSION

Conrad Anderson, 522 Kings Road, Fairmont, MN 56031

Richard Bradley, 601 Shoreacres Dr., Unit 305, Fairmont, MN 56031

William B. Cieslinski, 517 Independence Dr., Fairmont, MN 56031

Alice M. Maday, 2090 Knollwood Dr., Fairmont, MN 56031

Bruce W. Peters, 787 Shoreacres Dr., Fairmont, MN 56031
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NAMES OF ADDITIONAL INDIVIDUALS AND APPLICATIONS RECEIVED

FOR CONSIDERATION OF APPOINTMENT TO THE CHARTER COMMISSION

Terry Anderson, 1410 Lucia Ave., Fairmont, MN 56031

Brody Bents, 2634 Albion Avenue, Fairmont, MN 56031

Michael Katzenmeyer, 465 W. Amber Lake Dr., Fairmont, MN 56031

Dale Martens, 101 Albion Ave., # 105, Fairmont, MN 56031

Chuck Omvig, 806 Albion Ave., Fairmont, MN 56031

Jon Omvig, 523 Budd Lake Dr., Fairmont, MN 56031

Mike Schmid, 192 W. Belle Vue, Fairmont, MN 56031
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STAFF MEMO
Prepared by: 

Interim Administrator

Meeting Date: 

April 22, 2024

Consent Agenda Item

Regular Agenda Item

Public Hearing

Agenda Item # 

9.4

Reviewed by: 

Interim Administrator

Item:   Review request to develop a reorganization plan for

Community Development. 

Presented by: 

Interim Administrator

Action Requested: Motion Authorizing City Administration to

begin the process of hiring a Community Development

professional.   

Vote Required: 

Simple Majority

Two Thirds Vote

Roll Call

Staff Recommended Action: 

City staff recommends approval of the action requested. 

Board/ Commission/ Committee Recommendation: 

PREVIOUS COUNCIL ACTION

City Council has budgeted for the position of Community Development Coordinator for 2024. 

REFERENCE AND BACKGROUND

City Council is asked to review Councilmember Lubenow’s request and consider his call to action

to take steps to enhance community development function.   In his request, he identifies a

strategy for improving the Community Development service which includes hiring a Community

Development Director and altering the way Building Department services are provided.  He also

notes the importance of identifying this initiative as a high priority item for the incoming City

Administrator. 

From the perspective of a local government official with many years of experience as a

Community Development Director and over 6 months now working for the City of Fairmont, I

agree that improvements to the operation of the Community Development operation are

necessary and should be a top priority.   Reorganization of the way services are provided should

start with the hiring of a Community Development professional who would be responsible for

identifying service objectives and and make recommendations for applying building department, 

planning and economic development staff resources accordingly.  Of course, the Community

Development Director would not be doing this alone.  The Community Development Director

would be working in tandem with the City Administrator, HR Manager, and other members of

staff, in developing a service approach and recommended organizational structure for the City

Council to consider.   Best practices would include gaining public input as part of the

organizational development process. 
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Improving the community development function is critical to the long-term success of Fairmont.  

The following are just a few areas where there is an opportunity for improvement that would be

made possible with the addition of a Community Development Director. 

Organize and deliver service in a cost-effective manner that provides good value for the

City, building community and other community development customers.

Revise the design and implement an effective Rental Licensing Ordinance.

Improve neighborhoods and protect property values by adopting and enforcing a property

maintenance code for addressing the appearance of poorly maintained structures.

Develop and implement Community Clean-up programs that address obstacles that affect

full citizen participation.

Provide proactive and supporting assistance to business owners wishing to update

structures for adaptive re-use.

Develop capacity for finding revenue sources/ grant funding for important redevelopment

effort.

Organize forms and processes to streamline building permit and planning and zoning

application process.

Provide timely service and excellent communication with customers.

Monitor service delivery satisfaction through consistent use of customer feedback

mechanisms.   Assign resources thoughtfully in accordance with customer needs.

Lubenow requests that the City Council move forward on development of an RFP for providing

Building Inspection services.  In my view, this initiative should stay on the table as a priority with

design of the RFP as determined by the City Council via the leadership of the Community

Development Director and City Administrator.    

BUDGET IMPACT

The City Council has previously identified this need by budgeting for a Community Development

Coordinator position.  However, depending on the analysis of the incoming City Administrator, 

the position be elevated to a director position instead of “Coordinator” which will require

additional funding.   Additionally, although hiring a Community Development Director comes with

a cost, improvements to the application of resources should follow resulting in a net

improvement in value of dollars spent on Community Development efforts. 

SUPPORTING DATA

Randy Lubenow Agenda Request
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C I T Y O F L A K E S

Council Member Agenda Request
Submitted 4/15/24 for 4/22/24 council meeting

Agenda Item:
From: Randy Lubenow

Subject: Consideration of authorizing the City Administrator to prepare a request for proposal for contract
building services

Policy/Action Requested:  City Council should vote on directing staff to prepare a reorganization plan that
would provide cost savings to citizens along with providing quality and timely service. This plan should include
a Community Development Director position and RFPs for contracted services. 

Recommendation:  The Council vote on the following motion:  Staff should provide an reorganization plan
that should include a Community Development Director to oversee independent contractors hired to perform
building services. 

Overview:  Due to the lack of sustained growth in Fairmont the cost of having full-time employees in the
building services department is an unnecessary burden to Fairmont Tax payers.  A Community Development
Director could be hired and oversee several independent contractors with experience in needed fields. These
contractors would be paid through the fees collected for their services by the City. 

With a new City Administrator starting soon this would allow him to focus on this important project knowing
the council supported it and felt it was a priority. He would be able to have discussions with council members
one on one during meetings early on about this topic. 

Attachments: 

Council Action: _________________________________________ Date: _________________________ 
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