
 
 

  C     I     T     Y         O    F        L     A     K     E     S 

 
CITY OF FAIRMONT – 100 Downtown Plaza – Fairmont, MN 56031 

Phone (507) 238-9461                                                  www.fairmont.org ♦ citygov@fairmont.org                                               Fax (507) 238-9469 

 
To:  Board of Zoning Appeals 
 
From:  Peter Bode, Planner & Zoning Official 
 
Subject: Agenda – Special Meeting 
  Tuesday, May 21, 2024 
  City Council Chambers, City Hall, 100 Downtown Plaza 
 

 
1) Approval of Agenda  

 
2) Election of Officers 

a. Election of Chair 
b. Election of Vice Chair 

 
3) Approval of Minutes – December 5, 2023 

 
New Business 
 

4) Public Hearing – 913 N Elm St – Variance Request 
 

5) Public Hearing – 102 Parkwood Pl – Variance Request 
 

6) Public Hearing – 315 N Prairie Ave – Variance Request 
  
Unfinished Business 
None 
 

7) Adjournment 



MINUTES OF THE FAIRMONT BOARD OF ZONING APPEALS 
 

Regular Meeting  
December 5, 2023 
City Council Chambers, City Hall, 100 Downtown Plaza 
 
Members present: Mike Jacobson, Mike Klujeske, Adam Smith, Council Liaison Wayne Hasek, Council Liaison Jay 
Maynard 
Members absent: Jon Davis, Susan Krueger 
Staff present: Planner & Zoning Official Peter Bode 
 
Chair Klujeske called the meeting to order at 4:30 p.m. 
 
Approval of Agenda: Motion by Smith and second by Jacobson to approve the agenda as presented. Motion carried. 
 
Approval of Minutes – November 7, 2023: Motion by Smith and second by Jacobson to approve the November 7, 2023 
meeting minutes as presented. Motion carried. 
 
Approval of Minutes – November 21, 2023: Motion by Smith and second by Jacobson to approve the November 21, 
2023 meeting minutes as presented. Motion carried. 
 
Public Hearing – 419 Webster St: Chair Klujeske opened the public hearing. Bode introduced a request by Preston Vaugh 
Construction Company at 419 Webster Street for a variance to allow a 14-foot instead of 30-foot southern front yard 
requirement and a 6-foot instead of 10-foot eastern side yard requirement for a front porch. Bode stated that staff’s 
findings support approval of the variance.  
 
There were no public comments. Motion by Jacobson and second by Smith to close the public hearing. Motion carried. 
 
Members discussed the request. 
 
Motion by Jacobson and second by Klujeske to adopt BZA Resolution 2023-6 as presented, approving the variance 
request. On roll call: Jacobson yes, Klujeske yes, Smith yes. Motion carried. 
 
Public Hearing – 501 Canyon Dr: Chair Klujeske opened the public hearing. Bode introduced a request by TNT Fence at 
501 Canyon Drive for a variance to allow a 6-foot instead of 3 ½ -foot maximum front yard fence height requirement. 
Bode stated that staff’s findings support approval of the variance. 
 
There were no public comments. Motion by Smith and second by Klujeske to close the public hearing. Motion carried. 
 
Members discussed the request. 
 
Motion by Smith and second by Klujeske to adopt BZA Resolution 2023-7 as presented, approving the variance request. 
On roll call: Jacobson yes, Klujeske yes, Smith yes. Motion carried. 
 
Adjournment: There were no further agenda items. Motion by Smith and second by Klujeske to adjourn. Motion carried 
and the meeting adjourned at 4:46 p.m. 
 
Respectfully submitted,  
Peter Bode 



 

 

 
 
 
 
 
 

MEMORANDUM 
 

TO: Planning Commission 
FROM:  Peter Bode, Planner & Zoning Official 
DATE:  May 21, 2024 
RE:  913 N Elm St – Variance Request 

 
Background 
 
José Monrroy, property owner at 913 N Elm Street requests a variance to allow a 26-foot instead of 30-foot 
front yard setback requirement. The parcel is zoned for single-family residential use, contains a single family 
home, and is surrounded by other residential uses. The applicant proposes a home addition to the north of the 
current home the same distance from the eastern sidewalk as the current home. The applicant states a 
practical difficulty exists because the existing home is set back 26 feet and placing the addition at 30 would 
result in unsightly development. 
 
Variance Standards 
 

1. Is the variance in harmony with the purposes and intent of code? 
 
Staff find the request is in harmony with the purposes and intent of code. The purpose of front yard setbacks 
are to provide for uniform dimensional development along residential streets. The proposal serves this 
purpose by bringing the home addition no closer to the sidewalk than the current home. 
 

2. Is the variance consistent with the Comprehensive Plan? 
 
Staff find the request is consistent with the Comprehensive Plan. The plan guides development in this 
neighborhood to be traditional family neighborhood, which the proposal is consistent with. 
 

3. Does the proposal put property to use in a reasonable manner? 
 
Staff find the request is reasonable. A home addition here brings the setback no closer to the sidewalk than 
the existing home. Setbacks closer than 30 feet are common in the neighborhood. 
 

4. Are there unique circumstances to the property not created by the landowner? 
 
Staff find that unique circumstances exist. The existing home was legally constructed under a different set of 
zoning requirements. 
 
 
 



 

 

 
 
 
 
 
 

5. Will the variance, if granted, retain the essential character of the locality? 
 
Staff find the request will request will retain the essential character of the locality. Setbacks closer than 30 feet 
to the property line are common in the neighborhood. 
 

6. Are there other considerations for the variance request besides economics? 
 
Staff find the request is not economic in nature and instead focuses on the dimensional circumstances of the 
lot, existing home, and proposal. 
 
Recommendation 
 
Staff recommend the variance request be granted without conditions by motion incorporating staff’s findings. 
 
 
Respectfully submitted, 
Peter Bode, Planner & Zoning Official 
 
Attachments:  Application 

 















 

 

 
 
 
 
 
 

MEMORANDUM 
 

TO: Planning Commission 
FROM:  Peter Bode, Planner & Zoning Official 
DATE:  May 21, 2024 
RE:  102 Parkwood Pl – Variance Request 

 
Background 
 
Lee Wibben, property owner at 102 Parkwood Place, requests a variance to allow a 4-foot in lieu of 8-foot 
northern side yard setback requirement and a 16-foot instead of 30-foot top-of-bluff (average) setback 
requirement. The parcel is zoned for single-family residential use, contains a single family home, and is 
surrounded by other residential uses. The applicant proposes a garage addition to the northwest of the 
current home, no closer to the northern side property line than the structure exists currently. The applicant 
states a practical difficulty exists because the existing home’s orientation and the lot’s irregular dimensions 
make any other proposal impractical. 
 
Variance Standards 
 

1. Is the variance in harmony with the purposes and intent of code? 
 
Staff find the request is in harmony with the purposes and intent of code. The purpose of the side yard 
setback is to provide for uniform distances between homes along a residential street. By bringing the structure 
no closer to northern property line than currently exists, the purpose of the code is protected while also 
avoiding development behind the structure closer to the bluff. The purpose of the bluff setback is to protect 
the bluff from extensive development close to it. The survey provided uses a novel calculation of where the 
top of the bluff is located. Staff visited the site and find the addition will not impair the integrity of the bluff. 
 

2. Is the variance consistent with the Comprehensive Plan? 
 
Staff find the request is consistent with the Comprehensive Plan. The plan guides development in this 
neighborhood to be traditional family neighborhood, which the proposal is consistent with. 
 

3. Does the proposal put property to use in a reasonable manner? 
 
Staff find the request is reasonable. A garage addition here makes the most sense because it would be an 
extension of the original garage no closer to the property line. 
 
 
 
 



 

 

 
 
 
 
 
 

4. Are there unique circumstances to the property not created by the landowner? 
 
Staff find that unique circumstances exist. The existing home was legally constructed with a variance in 1999 
with the same purpose. Staff believe the home and its garage addition are and would be oriented in the 
smartest fashion. 
 

5. Will the variance, if granted, retain the essential character of the locality? 
 
Staff find the request will request will retain the essential character of the locality. The proposed garage 
addition would bring the structure no closer to the northern property line. 
 

6. Are there other considerations for the variance request besides economics? 
 
Staff find the request is not economic in nature and instead focuses on the dimensional circumstances of the 
lot, existing home and garage, and proposal. 
 
Recommendation 
 
Staff recommend the variance request be granted with one below condition by motion incorporating staff’s 
findings: 
 

1. That the applicant obtain a building permit including construction plans providing any fire protection 
required by the Minnesota State Building Code before construction begins. 

 
 
Respectfully submitted, 
Peter Bode, Planner & Zoning Official 
 
Attachments:  Application 

 













 

 

 
 
 
 
 
 

MEMORANDUM 
 

TO: Planning Commission 
FROM:  Peter Bode, Planner & Zoning Official 
DATE:  May 21, 2024 
RE:  315 N Prairie Ave – Variance Request 

 
Background 
 
Preston Vaughn, property owner at 315 North Prairie Avenue, requests the following variances in order to accomplish a 
minor subdivision of the lot: 
 
  SETBACK RELATED 

1. 3-foot instead of 7-foot southern side yard setback requirement (Proposed Tract A) 
2. 5-foot instead of 9-foot northern side yard setback requirement (Proposed Tract B) 

 
WIDTH RELATED 

3. 69-foot instead of 75-foot lot width requirement (Proposed Tract A) 
 

AREA RELATED 
4. 3,476 instead of 7,500 square foot lot area requirement (Proposed Tract A) 
5. 4,335 instead of 7,500 square foot lot area requirement (Proposed Tract B) 

 
Staff refer to requests 1 and 2 as setback-related, 3 as width-related, and 4 and 5 as area related. 
 
The parcel is zoned for single-family residential use, contains a both a church and single family home, and is surrounded 
by other residential uses. The applicant proposes to split the lot between the two structures, with the northern Tract A 
remaining the church and the southern Tract B remaining the single family home. 
 
The applicant states a practical difficulty exists because the existing structures are already located approximately 8 feet 
from eachother, located on lots which were platted small, and should be operated independently. 
 
Variance Standards 
 

1. Is the variance in harmony with the purposes and intent of code? 
 
Staff find the request is in harmony with the purposes and intent of code. The purpose of setback, width, and area-
related requirements are to provide for minimum densities and distances. The structures on this lot are already existing 
to their location and separating them would not impair the purpose of code. 
 
 
 
 
 



 

 

 
 
 
 
 
 

2. Is the variance consistent with the Comprehensive Plan? 
 
Staff find the request is consistent with the Comprehensive Plan. The plan guides development in this neighborhood to 
be traditional family neighborhood, which both the church and home are consistent with. The proposal exists in a special 
residential zone (R2-S), which is designed to encourage flexible dimensional standards in order to achieve revitalization. 
 

3. Does the proposal put property to use in a reasonable manner? 
 
Staff find the request is reasonable. The proposal will not bring structures closer to eachother than they already are. In 
working with staff, the applicant has agreed to a condition which would require the church be updated with additional 
fire protection before the minor subdivision is approved by staff. The resulting condition would therefore be safer for 
the neighborhood than the current condition and keep the proposal compliant with the Minnesota State Building Code. 
 

4. Are there unique circumstances to the property not created by the landowner? 
 
Staff find that unique circumstances exist. The existing structures are already located 8 feet from eachother and 
small/dense lots are common in the neighborhood and the R2-S zone. 
 

5. Will the variance, if granted, retain the essential character of the locality? 
 
Staff find the request will request will retain the essential character of the locality. No additional buildings or other 
structures are proposed and the proposed density is consistent with the character of the neighborhood. 
 

6. Are there other considerations for the variance request besides economics? 
 
Staff find the request is not economic in nature and instead focuses on the dimensional circumstances of the lots. 
 
Recommendation 
 
Staff recommend the variance request be granted with one below condition by motion incorporating staff’s findings: 
 

1. That the applicant apply for a building permit, update the church with all fire protection required by the 
Minnesota State Building Code at the side yard distance proposed by this request; and that the minor 
subdivision only be approved by the city planner after the City’s building official has approved the fire protection 
updates with a final inspection. 

 
 
Respectfully submitted, 
Peter Bode, Planner & Zoning Official 
 
Attachments:  Application 

 



TO: City Council, City of Fairmont, 

From: Preston Vaughn  
311 North Prairie Ave  
Fairmont, MN 56301  
 
Re: Variance Sub Divide Parcel  
 
 
Goal: Separate Church Building/Lot From house for separate ownership  
 
Legal descrip�on: See surveyors report   
 
Site Plan: See Surveyors report  
 
A request is being made for a variance. May the variance allow for subdivision of parcel, separa�ng lot 
and its buildings, house (311 North Prairie ave.) from church (319 North Prairie ave.). House would 
remain a single family dwelling and church would remain a religious mee�ng place.  Variance is proposed 
as allowing an easement to each new sub-divided lot for purpose maintenance and access.  
  
Variance Harmony: Proposed changed is in harmony with intents and purposes of City Code  

• Per Zoning District Regula�ons Sec 26-163 One-four family district  
o Purposed parcel is zoned already recognizing it requires unique land use as 

developed prior to 1940.  
• Since 1880’s church building presence has been an adopted mainstay on North Prairie 

ave 
• The church building is currently and has been for decades a home for opera�ng religious 

groups, we propose the variance would be in harmony with past and present proposes.  
•  I propose that keeping the church building as a religious mee�ng place is in unity with 

the area as already zoned. Allowing a variance would be with-in the “spirit” of the 
Zoning Regula�ons as it notes R-2S being in need of special provisions to encourage 
maintenance and redevelopment of the area.  

• As the building is a unique structure, it is within the city’s interest to keep it occupied by 
a church group for maintenance. The Lot is too small to be meet residen�al 
needs/requirements, without being occupied it would be an eyesore, financial burden 
and reproach on the neighbors and city.  This has been exampled by the building being 
un-occupied during the 2010 era. When it was le� overgrown and had squaters in the 
basement. This is also exampled by other large (once commercial) buildings in our 
neighborhood that are le� unoccupied or used as poorly managed residen�al rentals.  

• R-2S Allows for Religious Ins�tu�ons, as in B-1 zoning requirements 
 
 
Consistent With City Plan: Proposed variance is consistent with the City’s Comprehensive Plan 

• Ref 2040 Comprehensive Plan  



• HN 4-1. Local congrega�ons and the buildings they meet in 
o Promotes connec�on with neighbors,  
o It builds pride in ownership and belonging.  
Religious groups are a proven method of building and maintaining community organiza�on  

• HN 4-2 Allowing a variance would make property affordable for a smaller group and would 
encourage and support the development of neighborhood organiza�on  

• HN 4-3 Allowing the property to be an affordable op�on for small religious groups would allow 
the group to facilitate neighborhood programs, ac�vi�es for all ages and to hold events that 
promotes opposi�on to socially destruc�ve behaviors and promotes social growth  

• HN 4-4 Posi�ve religious groups and the loca�ons they meet at promotes neighborliness, civility 
and a friendly environment.  

 
Requirements of “Prac�cal Difficul�es” : Ref Minn Stat 462.357 subd 6.   We/I propose to use the 
property in a reasonable manner that is not permited in zoning requirements. The following points 
reinforce that opinion.  

• We do not propose any changes to structure(s) their size or purpose. 
• Our plight as owner is that the property is unique in size and purpose, and change of 

purpose is unnecessary and implausible.  Owner had no doing in current setbacks or lot 
sizing.  Current codes and regula�ons make for impossible repurposing or new construc�on.   

• If granted, the variance would maintain the proper�es purpose and character of locality  
• If granted, there would NO impact to the property or locality, it would remain as is and as 

purposed.  
 

Condi�ons of variance:  Due to church building being with-in 3’ of proposed new property line let the 
variance be approved as with condi�ons.  

• A compliant separa�on be applied per IBC.  
• Plans and Engineering to be submited for review by the building/inspec�on division following 

variance approval for the installa�on of compliant fire separa�on.  
• Upon approval by the building official, a permit shall be obtained, and work shall commence.  
• If and when fire separa�on passes inspec�on it shall be the only condi�on by which subdivision 

is finalized and recorded. It would be a hardship for owner to install fire separa�on and it 
subdivision late denied.  

 
 






