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CITY OF FAIRMONT – 100 Downtown Plaza – Fairmont, MN 56031 
Phone (507) 238-9461     www.fairmont.org ♦ citygov@fairmont.org    Fax (507) 238-9469 

To: Board of Zoning Appeals 

From: Peter Bode, Planner & Zoning Official 

Subject: Agenda – Regular Meeting 
Tuesday, September 3, 2024 
City Council Chambers, City Hall, 100 Downtown Plaza 

1) Approval of Agenda

2) Approval of Minutes – July 2, 2024

3) Approval of Minutes – July 30, 2024

New Business 

4) Public Hearing – Variance Request – 109 Sisseton Dr

5) Public Hearing – Variance Request – 1122 N State St

6) Public Hearing – Variance Request – 1325 Johnson St

Unfinished Business 
None 

7) Adjournment

http://www.fairmont.org/
mailto:citygov@fairmont.org


























To whom it may concern,  

 

 We are in the process of purchasing the property at 1122 N State Street with the intention of 
converting the current use as a Hotel/Motel to a Multi-Family Dwelling. Because of this change of 
use, a variance was required. The project will consist of an interior remodel, improvements to the 
exterior of the building, however, no expansion of the nonconforming structure itself, and 
improvements to the parking lot. The number of units within the hotel will remain as the number of 
units for the apartment building. 

 

 The structure has setbacks of approximately: 20 feet front yard, 6 inches side yard, 2.5 feet 
corner yard, and 54 rear yard. In this Zoning District, the setbacks shall be, 30 feet minimum for the 
front yard, no less than 10 feet for the interior side yard. 30 feet minimum on the corner yard, and no 
more than 30 feet on for the rear. Although this building is currently a nonconforming structure, we 
are not proposing to expand these nonconformities.  

 

We are happy to answer any questions. 

 

Thank you, 

 

Eric 
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Variance Criteria Guidance – City of Fairmont 
 

The underlined questions below represent the required statutory criteria, pursuant to Minn. Stat. 
§ 462.357, subd. 6, which must be considered and answered affirmatively in order for the Board 
of Zoning Appeals or the City Council, as applicable, to grant a variance application.  For 
purposes of establishing a record, a majority of the members of the governing body must agree 
upon the answers given to each question below. The following guidance is intended to assist the 
governing body in developing its written findings on each of the below underlined statutory 
criteria: 
 
1) Is the variance in harmony with the purposes and intent of the ordinance? 
 

Yes, to secure the most appropriate use of land. This variance is needed to allow for the 
change of use from a hotel use to a multi-family use. This is an allowed use in this zoning 
district.  

 
2) Is the variance consistent with the Comprehensive Plan? 
 

This variance aligns with the Goals & Strategies of the Housing and Neighborhoods, 
specifically related to HN 1: “Promoting a full range of housing types and styles to meet 
the various needs of Fairmont’s current and future population.” By allowing this 
variance, this would allow for an additional housing type to meet the needs of the City of 
Fairmont.  

This variance also aligns with the Goals & Strategies of Economic Development, specifically 
related to ED 6: “Address housing shortage.” This proposed project is the adaptive reuse 
of an existing structure to be converted into a Multi-Family Dwelling.    

 
 
3) Does the proposal put property to use in a reasonable manner? 

Yes, the property would be used in a reasonable manner. The existing structure is 
currently nonconforming and we would not be expanding the nonconformity, as no 
additions, which would bring the structure closer to the property lines, are being 
proposed.  

 
4) Are there unique circumstances to the property not created by the landowner? 
 

Yes, the structure is currently a permitted structure when originally constructed. We are 
proposing an adaptive reuse of the structure and not proposing exterior work that would 
expand the nonconformity.  

 
 
 
 

5)  Will the variance, if granted, retain the essential character of the locality? 
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The structure is already existing and we are not proposing any expansions of the 
nonconformity. The proposed use is a permitted use in this zoning district as well, therefore, 
the essential character of the locality would retain.  

 
6)  Are there other considerations for the variance request besides economics? 
 

We are proposing a change of use at this site. There will be improvements made to the 
structure, however, we are not proposing to increase the nonconformity, which are the 
setbacks.  
 

Other Considerations: 
 

Neighborhood opinion.  Neighborhood opinion alone is not a valid basis for granting or 
denying a variance request. While the BZA or City Council, as applicable, may feel their 
decision should reflect the overall will of the residents, the task in considering a variance 
request is limited to evaluating how the variance application meets the above statutory 
factors.  Residents can often provide important facts that may help the governing body in 
addressing the above questions, but unsubstantiated opinions and reactions to a request do 
not form a legitimate basis for a variance decision.  
 
Conditions.  A city may impose a condition when it grants a variance so long as the 
condition is directly related to and bears a rough proportionality to the impact created by the 
variance. For instance, if a variance is granted to exceed an otherwise applicable height limit, 
any conditions attached should presumably relate to mitigating the effect of excess height. 

 
 







CITY OF FAIRMONT
Planning & Zoning

Application Form

NOTE TO APPLICANT: This is a comprehensive application form. Only those items related to

your specific type of development are to be completed. All items applicable must be included

prior to acceptance of the application.

Name of Applicant^

Street Address of Proposal;

Legal Description of Property:

Existing Use of Property:

Proposed Use of Property:

Address:

Type of Application

Appeal/Code Amendment

Administrative Appeal
Conditional Use Permit

Home Occupation Permit
Minor Plat

Planned Unit Development
Preliminary Plat

Rezoning

Variance

Fee

$150,00
50.00

150,00
30.00

90.00
150,00
150.00
150.00

90.00

Submission Requirements

(Attached)

7
8

4, 6(d-g)
9

2(a), 5 (a-b)
l,4,6(d-g)

5 (b), 6
1

2,3

I HEREBY CERTIFY THAT THE INFORMATION AND EXHIBITS HEREWITH
SUBMITTED ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

Owner's Name(Printed) Owner's Signature

Applicant's Name (Printed) Applicant's Signature

DATE FILED:
DATE FEE PAID:
MEETING DATE:
NOTICES SENT (DATE):_
NOTIFICATION OF EXTENSION

City Staff Use Only

(LETTER SENT):_

Nationwide Housing
Corporation

1317 Johnson St, Fairmont, MN 56031

multi-family townhome complex

same use - multi-family townhome complex

x

Fairmont Townhouses, a Minnesota Limited Partnership

Nationwide Housing Corporation, a Minnesota corporation

Lot 2, Block 1, Fourth Extension of Country Side Addition to the City of Fairmont, Minnesota, according to 
the map or plat thereof on file and of record in the office of the County Recorder in and for said County. 
Martin County, Minnesota 



City of Fairmont 
Planning & Zoning 
Application Form 

 
Applicant: Nationwide Housing Corporation 
Street Address of Proposal: 1317 Johnson St, Fairmont, MN 56031 
 
1.  A map drawn to scale of at least 100 feet to an inch portraying the land in question 

with the length and location of each boundary thereof. 
 
 Please see Exhibit 1. 
 
2a. A legal description and registered survey of the property indicating current building 

setbacks, existing easements, the length and width of parcel, and location of 
property lines and pins. 

 
 Legal description:  

 
Lot 2, Block 1, Fourth Extension of Country Side Addition to the City of Fairmont, 
Minnesota, according to the map or plat thereof on file and of record in the office of the 
County Recorder in and for said County.  
Martin County, Minnesota  
Abstract Property 
 

 City staff confirmed that a registered survey is not necessary for this application. 
 
2b.  A detailed and legible site plan of the proposal requiring the variance. 
 
 Please see Exhibit 2. 
 
3ai. Statement of how the proposed variance is in harmony with the general purposes 

and intent of the City’s code. 
 
 Section 26-804(b)(1) of the Fairmont zoning code permits a signage variance if five 

conditions exist: 
 
Condition 1: “Special conditions exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same district.” 

 



Our property has two locations where a sign can be placed near the driveway 
(placing the sign further from the driveway will cause confusion and safety hazards 
as drivers look for the driveway, stop in the middle of the street, and/or make 
unnecessary U-turns) and both locations contain unique circumstances: (a) on the 
east side of the driveway an existing bus shelter prevents sign placement 10 feet 
from the lot line; and (b) on the west side of the driveway, two mature trees interfere 
with sign placement and with needed sight lines. The City of Fairmont’s Variance 
Criteria Guidance (in the answer to item 4) lists trees as a “unique circumstance to 
the property not created by the landowner”. The bus shelter was recently replaced, 
but remains in its original location which is the necessary location or its intended 
use. 
 
Condition 2: “The special conditions and circumstances do not result from the 
actions of the applicant.” 
 
Our actions did not result in the existing locations of the bus shelter or the trees. 
 
Condition 3: “A literal interpretation of the provisions of [the zoning] regulations 
would deprive the applicant of rights commonly enjoyed by other properties in the 
same district and the terms of this article.” 
 
Apart from the setback, our proposed sign complies with all city codes. Without a 
variance, we are deprived of the ability to locate our proposed sign on our property 
in a manner where it best serves its purpose (to direct the public to the property). 
 
Condition 4: “Granting the variance requested would not confer on the applicant 
any special privilege for a use not common to other lands, structures, or buildings in 
the same district.” 
 
The use we seek is placement of a sign on our property – we gain no special use 
privileges if the variance is granted. It is common for a sign to be located at the 
entrance to properties of this type. 
 
Condition 5: “The proposed use of the property shall have an appearance that will 
not have an adverse effect upon adjacent properties, and there will be no 
deterrence to development of vacant land.” 
 
The entire property was recently renovated which is an enhancement to the 
adjacent properties. The proposed new sign is attractive and a significant 
improvement over the original sign (please see the sign rendering attached as 



Exhibit 3). We believe the granting of a variance allowing the sign to be located next 
to the bus shelter (with a 3-foot setback) rather than cutting down mature trees so 
the sign can be placed on the property with a 10-foot setback has no adverse effect 
on adjacent properties from both an aesthetic and practical perspective. Please see 
the site rendering attached as Exhibit 4. Further, because the driveway is not close 
to the vacant parcel east of our property, a 3-foot setback for the sign will not create 
visibility issues that might deter future development on that parcel. 
 
Because these five conditions exist, we believe our variance request is in harmony 
with Fairmont’s codes.  

 
3aii. Statement of how the proposed variance is consistent with the City’s 

comprehensive plan. 
 
 Granting our variance preserves two mature trees and the 2040 Comprehensive 

Plan stresses the importance of trees and greenery.  
 

2040 Comprehensive Plan Item PR 6-4 (on page 109) says “Maintain a healthy urban 
tree canopy. Continue to expand the urban tree canopy through street and park 
projects and encouragement of tree planing on private lands by property owners.” 

 
2040 Comprehensive Plan Item LU 6-2 (on page 48): “Develop green space 
throughout Fairmont’s neighborhoods, especially in the community’s low-income 
and under-resourced neighborhoods.” 

 
Absent this variance, our property only has one signage location that complies with 
the 10-foot setback requirement – but placing our sign there necessitates removal 
of both trees (as shown on Exhibit 2). If our variance is granted, we will locate our 
sign east of the driveway and the trees will not be disturbed. By not disturbing these 
mature trees, the variance helps maintain the current tree canopy and maintains 
green space in a low-income neighborhood. 
 

3aiii. Statement of how the proposed variance meets the requirements of “Practical 
Difficulties” set forth in Minn. Stat. 462.357 Subd. 6. Appeals and Adjustments. 

 
 Minn. Stat. 462.357 Subd. 6 allows a municipality to grant a variance where the 

“plight of the landowner is due to circumstances unique to the property not created 
by the landowner; and the variance, if granted, will not alter the essential character 
of the locality.” Trees are listed as a “unique circumstance to the property not 



created by the landowner” in the City of Fairmont’s Variance Criteria Guidance (in 
the answer to item 4). 

 
 Our property has these unique circumstances. On the east side of the driveway, the 

existing bus shelter prevents locating our sign 10 feet from the lot line. On the west 
side of the driveway, mature trees interfere with the sign placement and with the 
necessary sight lines. 

 
 We believe that maintaining the Fairmont’s essential character is best achieved by 

locating our sign next to the existing bus shelter. (Please see Exhibit 4 for a 
rendering of the potential sign placements.) The west side of the driveway is already 
home to the bus shelter and the mailboxes – adding the sign here feels like a natural 
grouping. Conversely, removing the trees to locate the sign on the west side of the 
driveway will have a significant negative visual impact because these trees are part 
of a row of mature trees lining the north side of the street (please see Exhibit 4). 

 
4. A complete site plan, including but not limited to: Location and elevation of 

proposed structures, driveways, parking and loading areas, topography and site 
drainage, improvements, architectural plans. 

 
 Please see Exhibit 2. 
 
5a. A certified document from the Martin County Auditor stating that all assessments 

and the proposed minor subdivision would be redivided proportionately on the 
subdivided parcels. 

 
 Not applicable – requested variance does not contain a subdivision. 
 
5b. Martin County Ditch Assessment Division Agreement (attached). 
 
 Not applicable – requested variance does not contain a subdivision. 
 
6. Six (6) copies of the plat will be submitted […] 

 
Not applicable – requested variance does not affect the plat. 

 
7. Statement of appeal or proposed code change. 
 



 We request a variance from the 10-foot setback requirement for sign placement 
contained in Section 26-806 item 12(a). We request permission to locate our sign 
three (3) feet from the lot line (as shown on Exhibit 2).  

 
8. Statement why the action taken is not appropriate and should be overturned. 
 
 Not applicable – no action has yet been taken. 
 
9. Description of proposed home occupation and site or building plan (if applicable). 
 

 Not applicable – requested variance does not affect occupancy. 

  



Exhibit 1 

Scale map 

  



Exhibit 2 
 

Site plan 

  



Exhibit 3 

Sign rendering 

 



Exhibit 4 
 

Site rendering 
 

 




