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AN ORDINANCE AMENDING FAIRMONT CITY CODE, CHAPTER 26 ZONING TO ADD A 
NEW ARTICLE XII CANNABIS AND HEMP BUSINESS REGULATIONS  

 

THE CITY OF FAIRMONT DOES ORDAIN: 

  

SECTION 1.   That Chapter 26: Zoning of the City Code of the City of Fairmont is hereby 
amended to add a new Article XII under Chapter 26 as follows: 

 

Chapter 26, Article XII Cannabis and Hemp Business Regulations 

Sec. 26-1000 Generally 

The purpose of this article is to implement the provisions of Minnesota Statutes, chapter 342, which 
authorizes the city to protect the public health, safety, welfare of the city’s residents by regulating cannabis 
and hemp businesses within the legal boundaries of the city. 

26-1001 Jurisdiction 

This ordinance shall be applicable to the legal boundaries of the City of Fairmont. 

26-1002 Severability 

If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional or invalid by a court of 
competent jurisdiction, the remainder of this ordinance shall not be affected thereby. 

26-1003 Enforcement 

The Zoning Official or their designee is responsible for the administration and enforcement of this ordinance. 
Any violation of the provisions of this ordinance or failure to comply with any of its requirements constitutes a 
misdemeanor and is punishable as defined by law. Violations of this ordinance can occur regardless of whether 
or not a permit is required for a regulated activity listed in this ordinance. 

26-1004 Definitions 

Unless otherwise noted in this section, words and phrases contained in Minn. Stat. 342.01 and the rules 
promulgated pursuant to any of these acts, shall have the same meanings in this ordinance. 

(1) Cannabis Cultivator means a cannabis business licensed to grow cannabis plants within the 
approved amount of space from seed or immature plant to mature plant; harvest cannabis flower 
from mature plant; package and label immature plants, seedlings, and/or cannabis flower for sale 
to other cannabis businesses; transport cannabis flower to a cannabis manufacturer located on the 
same premises; and perform other actions approved by the office. 

(2) Cannabis Deliverer means a cannabis business licensed to purchase cannabis flower, cannabis 
products, and hemp products, including lower-potency hemp edibles, from retailers or cannabis 
business with retail endorsements for transport and delivery to customers. 

(3) Cannabis Manufacturer means a cannabis business licensed to manufacture cannabis products 



and hemp products, and package such products for sale to a licensed cannabis retailer.  

(4) Cannabis Retail Business means a retail location and the retail location(s) of a mezzobusiness 
with a retail operations endorsement, microbusiness with a retail operations endorsement, and 
medical combination business operating a retail location.  

(5) Cannabis Retailer means any person, partnership, firm, corporation, or association, foreign or 
domestic, selling cannabis product to a consumer and not for the purpose of resale in any form. 

(6) Cannabis Wholesaler means a cannabis business licensed to purchase and sell immature 
cannabis plants and seedlings, cannabis flower, cannabis products, and hemp products, including 
lower-potency hemp edibles, from another licensed cannabis business, as well as import hemp-
derived consumer products and lower-potency hemp edibles. 

(7) Cannabis Transporter means a cannabis business licensed to transport immature cannabis plants 
and seedlings, cannabis flower, cannabis products, and hemp products to licensed cannabis 
businesses. 

(8) Daycare means a location licensed with the Minnesota Department of Human Services to 
provide the care of a child outside the child's own home for gain or otherwise, on a regular basis, 
for any part of a 24-hour day. 

(9) Hemp Manufacturer means a hemp business licensed to manufacture artificially derived 
cannabinoids as well as lower-potency hemp edibles for public consumption and package such 
lower-potency hemp edibles for sale to costumers. Hemp manufacturers may also sell hemp 
concentrate, artificially derived cannabinoids, and lower-potency hemp edibles to other cannabis 
businesses and hemp businesses. 

(10) Lower-potency Hemp Edible means a hemp product as defined under M.S. § 342.01 subd. 50. 

(11) Lower-potency Hemp Edible Retailer means a hemp business licensed to sell lower-potency 
hemp edibles to consumers. 

(12) Office of Cannabis Management means the Minnesota Office of Cannabis Management, referred 
to as “OCM” in this ordinance. 

(13) Preliminary License Approval means an OCM pre-approval for a cannabis business license for 
an applicant who qualifies under Minn. Stat. 342.17. 

(14) Residential Treatment Facility means a facility as defined under Minn. Stat. 245.462 subd. 23. 

(15) Retail Registration: An approved registration issued by the City of Fairmont to a state- licensed 
cannabis retail business. 

(16) School means a public school as defined under Minn. Stat. 120A.05 or a nonpublic school that 
must meet the reporting requirements under Minn. Stat. 120A.24. 

(17) State License means an approved license issued by the State of Minnesota’s Office of Cannabis 
Management to a cannabis retail business. 

(18) Testing Facility means a cannabis business licensed to obtain and test immature cannabis plants 
and seedlings, cannabis, cannabis products, and hemp products from licensed cannabis 
businesses. 

26-1005 Buffer Requirements 

The following buffers are measured from the cannabis business’s property line. 



(1) The city shall prohibit the operation of a cannabis business within 500 feet of a school. 

(2) The city shall prohibit the operation of a cannabis business within 500 feet of a daycare. 

(3) The city shall prohibit the operation of a cannabis business within 500 feet of a residential 
treatment facility. 

(4) The city shall prohibit the operation of a cannabis business within 300 feet of another cannabis 
retail business. 

Pursuant to Minn. Stat. 462.367 subd. 14, nothing in this section shall prohibit an active cannabis business or a 
cannabis retail business requiring registration from continuing operation at the same site if a school, daycare, 
residential treatment facility, or an attraction within a public park that is regularly used by minors moves within 
the minimum buffer zone. 

26-1006 Permitted and Conditional Land Uses 

Cannabis businesses are allowed as land uses in the following zoning districts, subject to the buffer requirements 
of 26-1005 and the applicable conditional standards of 26-1007 and 26-1008: 

Type of business Districts permitted by right Districts permitted as 
conditional 

Cannabis Cultivator  Agriculture-transition (A) 
Heavy Industrial (I-2) 
Light Industrial (I-1) 

Cannabis Manufacturer  Heavy Industrial (I-2) 
Light Industrial (I-1) 
General Business (B-3) 

Hemp Manufacturer  Heavy Industrial (I-2) 
Light Industrial (I-1) 
General Business (B-3) 

Cannabis Wholesaler  Heavy Industrial (I-2) 
Light Industrial (I-1) 
General Business (B-3) 

Cannabis Retailer General Business (B-3) Light Industrial (I-1) 
Lower-potency Hemp Edible 
Retailer 

General Business (B-3) Light Industrial (I-1) 

Cannabis Transporter Heavy Industrial (I-2) 
Light Industrial (I-1) 
General Business (B-3) 

 

Cannabis Deliverer Heavy Industrial (I-2) 
Light Industrial (I-1) 
General Business (B-3) 

 

Testing Facility Heavy Industrial (I-2) 
Light Industrial (I-1) 
General Business (B-3) 

 

 

26-1007 Conditional Use General Standards 

Cannabis business types operating in districts where the use is permitted as conditional must follow the process 
contained within and meet the general standards of City Code Chapter 26 Article II Division 4 Conditional Use 
Permits. 



26-1008 Conditional Use Specific Standards 

Cannabis business types operating in districts where the use is permitted as conditional are subject to the 
following standards: 

(a) Cannabis Cultivator 

(1) In an Agriculture-transition (A) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

b. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

(2) In a Heavy Industrial (I-2) district: 

a. Outdoor cultivation is prohibited. 

b. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

c. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

(3) In a Light Industrial (I-1) district: 

a. Outdoor cultivation is prohibited. 

b. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

c. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 
 

(b) Cannabis Manufacturer 

(1) In a Heavy Industrial (I-2) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

b. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

c. The use must meet the off-street parking and off-street loading requirements of 
City Code Chapter 26 Article VIII. 

(2) In a Light Industrial (I-1) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 



b. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

c. The use must meet the off-street parking and off-street loading requirements of 
City Code Chapter 26 Article VIII. 

(3) In a General Business (B-3) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

b. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

c. The use must meet the off-street parking and off-street loading requirements of 
City Code Chapter 26 Article VIII. 

(c) Hemp Manufacturer 

(1) In a Heavy Industrial (I-2) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

b. The use must meet the off-street parking and off-street loading requirements of 
City Code Chapter 26 Article VIII. 

(2) In a Light Industrial (I-1) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

b. The use must meet the off-street parking and off-street loading requirements of 
City Code Chapter 26 Article VIII. 

(3) In a General Business (B-3) district: 

a. Odor emanating from the use must not be discernable from the property line of 
the permitted parcel. 

b. The use must meet the off-street parking and off-street loading requirements of 
City Code Chapter 26 Article VIII. 

(d) Cannabis Wholesaler 

(1) In a Heavy Industrial (I-2) district: 

a. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

 
(2) In a Light Industrial (I-1) district: 

 



a. The business must be secured through proper security measures and controls in 
compliance with M.S. Ch. 342 and associated Minnesota Rules. 

 
(3) In a General Business (B-3) district: 

 
a. The business must be secured through proper security measures and controls in 

compliance with M.S. Ch. 342 and associated Minnesota Rules. 

(e) Cannabis Retailer 

(1) In a Light-Industrial (I-1) district: 

a. The use must operate in a manner which is compatible with nearby light industrial 
uses and shall not be dissimilar in traffic generation, hours of operation, or service 
utility usage. 

(f) Lower-potency Hemp Edible Retailer 

(1) In a Light-Industrial (I-1) district: 

a. The use must operate in a manner which is compatible with nearby light industrial 
uses and shall not be dissimilar in traffic generation, hours of operation, or service 
utility usage. 

Secs. 26-1009—26-1030. - Reserved. 

 

SECTION 2:  This Ordinance shall take effect immediately after its publication.  
 

Passed by the City Council of the City of Fairmont, Minnesota, this ____ day of 
_____________________ 2024. 

 

 

       _____________________________ 

       Mayor 

 

ATTEST: 
 
 
____________________________ 
City Clerk  
 
First Reading: 
 
Date: _______________ 
 
Ayes:  _____________________________________   



Nays:  _____________________________________   
Absent:  _____________________________________    
Abstain: _____________________________________    
 
Second Reading: 
 
Date: _______________ 
    
Ayes:  _______________________________________   
Nays:  _______________________________________  
Absent:  _______________________________________   
Abstain: _______________________________________   
  
Published: 
 
Date: _______________ 





 

 

 
 
 
 
 
 

MEMORANDUM 
 

TO: City Residents, Mayor, City Council, Planning Commission 
FROM:  Peter Bode, Planner & Zoning Official 
DATE:  October 31, 2024 
RE:  Background & Summary of Proposed Cannabis Zoning Regulations 
 
In 2023 and 2024 the Minnesota State Legislature established and updated Chapter 342 of State Statute legalizing the cultivation, 
manufacture, retail sale, and consumption of cannabis products across the state. The new cannabis law allows cities to regulate the 
time, place, and manner of these activities within reason but does not allow cities to prohibit cannabis products outright. The Office 
of Cannabis Management (OCM) was established by the law and is responsible for issuing cannabis licenses on a state level and 
providing model ordinances for cities to use locally. 
 
The cannabis ordinance models given to us by OCM provide some flexibility for the City of Fairmont to fashion our own local 
ordinances around the needs of our community. On behalf of the Planning & Zoning Department, the Community Development 
Division, and City staff, I am excited to share a first draft of the zoning regulations we propose to keep the City in compliance with 
State Statute while also providing basic safeguards for our community. Under the law, the City will need to adopt our cannabis 
ordinances before January 1, 2025 – which is the day under the law the City must start accepting registrations for new cannabis 
businesses in our community. 
 
I look forward to your comments on the first draft as we approach the Planning Commission and City Council approval process. 
 
Summary 
 
The first draft of the cannabis zoning ordinance would: 
 

• Establish that the City recognizes its responsibility and authority to regulate cannabis uses under the law (26-1000)  
 

• Provide buffer requirements, which are the required distances cannabis businesses must be located away from sensitive 
uses like schools, daycares, and the like (26-1001) 

o There is some flexibility in the buffer distances we can set. Proposed in this draft are generally 500 feet, which is 
about a city block and a half 
 

• Provide an easy-to-reference table for business owners to determine which uses are permitted (requiring no Planning 
Commission or City Council approval, but still requiring zoning or building permits as needed) or conditional (requiring a 
Conditional Use Permit (CUP)) (26-1002) 

o Some uses have been identified as permitted because they fit closely to the noted zoning districts and should not 
need additional consideration or conditions 

o Uses which have been identified as conditional in their noted zoning districts have been because additional 
conditions should be considered to ensure compatibility with nearby uses 
 

• Provide standards for CUPs to be granted in certain zoning districts including distance of outdoor cultivation from 
residences, control of odor, and adequate site security provisions (26-1002.2) 
 

• Limit retail sales to the hours of 10:00 a.m. to 9:00 p.m. (26-1003) 
 

• Prohibit the use or consumption of cannabis in public places or places of public accommodation (26-1004) 



MEMORANDUM 

TO: City Residents, Mayor, City Council, Planning Commission 
FROM:  Peter Bode, Planner & Zoning Official 
DATE:  November 12, 2024 
RE: Summary of Second Draft of Cannabis Zoning Regulations 

Preceding the Planning Commission public hearing November 12, 2024 to review the proposed cannabis zoning 
regulations, a public comment period including early Commission, City Council, and resident comment was held from 
October 31, 2024 to November 7, 2024. Comments received during this time are appreciated and will result in a better 
ordinance. 

A second draft the regulations has been prepared which incorporates city attorney revisions and received comments. 

Summary of Changes 

 Re-numbered sections throughout the ordinance to be easier to navigate. There are now only whole numbers
for sections.

 Cleaned up the administration and jurisdiction language at the beginning of the ordinance per the city attorney’s
revisions based on ordinance drafting best practices.

 Made several grammatical changes to definitions and terms throughout the ordinance – most notably changing
the tense of types of businesses to be consistent throughout. For example, “Cannabis Retail” is now “Cannabis
Retailer” throughout the ordinance.

 Updated the definition of “Daycare” to mean any use licensed by DHS, either in-home or center.

 Added language regulating lower-potency hemp edibles and testing facilities, two minor uses which fit well into
our districts and the overall regulation language.

 Did NOT change any buffer distances. 300 or 500 feet is the maximum distance we can set for sensitive uses,
except for schools. This draft keeps a 500-foot buffer from schools but this can be increased by the Commission
or Council to 1,000 feet. I recommend keeping the 500 foot buffer from schools because extending this further
would mean much of Blue Earth Avenue and State Street, common business corridors, would fall under the
buffer.

 Removed sections regulating hours of operation and use in public places. The city attorney has advised moving
these to the business regulations ordinance and not making them part of the zoning code. Received comments
about these sections have been relayed to staff working on the business regulations.



 

 

STAFF MEMO 
Prepared by: 
Matt Skaret, Administrator 

Meeting Date: 
11/18/2024 

☐  Consent Agenda Item 

☒  Regular Agenda Item 

☐  Public Hearing 

Agenda Item # 
          9.C.3 
 

Reviewed by: 
 

Item: Consideration of a Memorandum of Understanding 
with Region Nine Development Commission on Energy and 
Environmental Resiliency  

Presented by: 
 Matt Skaret, Administrator 

Action Requested:  Motion to Approve a Memorandum of 
Understanding with Region Nine Development Commission 
on an Energy and Environmental Resiliency (EER) Plan 

Vote Required: 

☒  Simple Majority 

☐  Two-Thirds Vote 

☐  Roll Call 

Staff Recommended Action:  Approval 
 
Board/Commission/Committee Recommendation: 

 
REFERENCE AND BACKGROUND   
The Region Nine Development Commission has received an Energy Efficiency and Conservation 
Block Grant (EECBG) from the Federal Government. They approached me about utilizing this 
funding in Fairmont. In discussion, we determined the best way Fairmont could utilize these 
funds would be to develop a community Energy Resiliency Plan to identify and address how a 
changing climate and new energy technologies are and will impact our community. Region Nine 
is requesting Council approve the enclosed Memorandum of Understanding prior to the start of 
the project. 
 
The planning process will investigate a wide range of environmental factors in Fairmont which 
will include, but are not limited to, energy costs, flooding, and environmental disaster 
preparedness. Ultimately, this project will provide Fairmont and its community leaders with an 
implementation plan to be prepared to apply for or access future funding opportunities. The 
costs associated with this project, including staff time of the Region Nine Development 
Commission, will be funded through the aforementioned grant. The total value of the grant is 
$12,250.   
 
The project would be phased as described below: 
Planning Committee Development: We will work with city staff to develop a new ad hoc 
committee to guide this planning process. The committee should include city staff, elected 
officials, residents, and local stakeholders. 
 
Survey Development and Deployment: For our survey we will seek input from the planning 
committee and research surveys from other energy and environmental resilience plans. The 
survey will be offered online via Survey Monkey, through a paper version, and will be translated 
into relevant languages. This survey will be shared through applicable methods as identified by 
the planning team.  
 
 
 
 



 

 
City Department Engagement: We will engage with city departments to identify issues and 
opportunities for internal action. Engagement will consist of education on changing weather 
patterns, state and federal energy goals, and emerging technologies. 
 
Business Engagement: We will host a business roundtable to identify business community  
opportunities and challenges related to energy and environmental resilience. The event will also 
support local businesses in connecting with available resources.  

GIS Analysis and Figure Assembly: We will utilize existing data sources to compile 
comprehensive visual narratives depicting energy and environmental concerns and 
opportunities within Fairmont. This may include analyzing impervious surfaces, flood zones, and 
suitability for solar development. Once these figures are assembled, they will be presented to 
the planning team and integrated into the project implementation guide. 

Create Project Implementation Guide: This implementation guide will provide project ideas that 
stem from community input, conversations with the planning team, and climate resilient best 
practices. Each project idea will have an identified implementer, a list of possible funding 
sources, and a list of relevant technical assistance service providers.   
 
BUDGET IMPACT 
Costs related to public hearings and corresponding publications and notifications. 

 
SUPPORTING DATA/ATTACHMENTS 
Memorandum of Understanding 
Draft Energy and Environmental Resiliency Plan Proposal 
Energy Efficiency and Conservation Block Grant Powerpoint 
  



 

 

 

Memorandum of Understanding Between 

Region Nine Development Commission and the City of Fairmont 

 

This Contract for Services, made this ____ of November 2024, is by and between City of 

Fairmont, hereinafter referred to as FAIRMONT, and Region Nine Development 

Commission, hereinafter referred to as RNDC.  

The purpose of this contract is to provide a mutual understanding concerning the services 

to be rendered to FAIRMONT by RNDC.  

 

SECTION I: DESCRIPTION OF SERVICES  

RNDC hereby agrees to research and create an Energy and Environmental Resiliency 

(EER) Plan for the City of FAIRMONT that meets the contractual expectations outlined by 

the EECBG grant award. Services to be rendered include but are not limited to 

A. Develop and conduct survey outreach to solicit input from residents, businesses, and 

stakeholders within the city. 

B. Conduct interviews with key stakeholders including residents, businesses, and 

organizations that focus on current energy and environmental issues in FAIRMONT. 

C. Moderate community input sessions. 

D. Perform an analysis of local ordinances, state and federal policy, and local 

environmental and energy related data to outline their impact on the city. 

E. Develop a project implementation guide that is based on community input and best 

practices. The guide will identify local implementers and funding sources.  

F. Analyze data, draft a report, and present it for public review.  

G. Incorporate changes from public review and submit for formal adoption by the 

FAIRMONT City Council. 

SECTION II: DESCRIPTION OF FAIRMONT’S RESPONSIBILITIES 

FAIRMONT agrees to: 

A. Appoint a primary contact for this project. 

B. Identify city officials and community members for a planning committee 

C. Provide RNDC with specific information, plans, resolutions, and documents as 

needed to complete RNDC’s services. 

D. Schedule, conduct, mail, and print information for public hearings/meetings as 

required and assure that all publication and notification requirements are met. 



 

 

E. Pay for all costs related to public hearings and corresponding publications and 

notifications. 

 

SECTION III: CONTRACT PERIOD 

A. This contract is effective from November __, 2024 to November 1, 2025. 

B. Dates are contingent upon timely response from FAIRMONT to RNDC.  

C. The period for this contract may be amended upon request and signed approval by 

both FAIRMONT and RNDC.  

SECTION IV: COMPENSATION FOR SERVICES 

A. All work performed under this contract shall be funded by the Energy Efficiency and 

Conservation Block Grant (EECBG) funds awarded to the RNDC.  

B. RNDC shall provide services up to or not to exceed $12,250 in value including staff 

time, mileage, and associated costs to complete this plan.  

SECTION V: TERMS AND CONDITIONS 

A. Qualifications 

RNDC represents that it is qualified and willing to perform the services set forth 

herein. 

B. Amendments 

Any alterations, variations, modifications, or waivers of terms of this agreement 

shall be binding upon FAIRMONT and RNDC only upon being reduced to writing and 

being signed by a duly authorized representative of FAIRMONT and of RNDC. 

C. Assignment 

RNDC represents that it will utilize only its personnel in the performance of the 

services set forth herein, and further agrees that it will neither assign, transfer, or 

subcontract any rights or obligations under this agreement without prior written 

consent of FAIRMONT.  

D. Data and Copyright 

a. All reports, data, information, documentation, and material given to or prepared 

by RNDC pursuant to this agreement will be confidential and will not be released 

by RNDC during the contract period without prior authorization from FAIRMONT.  

b. No reports, maps, data, commentaries, or other documentation produced in 

whole or in part under this agreement will be subject of an application for 

copyright by or on behalf of RNDC or RNDC’s agents or personnel.  

 



 

 

 

 

 

E. Compliances 

RNDC agrees to abide by and assures that no person shall on the basis of race, 

color, creed, religion, national origin, sex, marital status, disability, status with regard 

to public assistance, sexual orientation, age, political beliefs or in any other manner 

that violates state or federal law be excluded from participating in, be denied the 

benefits of, or be otherwise subject to discrimination in connection with the 

operations of this contract.  

F. Financial Records 

RNDC agrees that it will establish and keep for a period of three years following the 

receipt of payment from the final invoice for services performed hereunder such 

financial records as will fully disclose the amount and disposition of the funds 

received pursuant to this contract.  

G. Termination 

a. If either party shall fail to fulfill its obligations hereunder, or shall violate any 

terms of this contract, the other party shall have the right to terminate this 

contract by giving written notice to the defaulting party at least thirty (30) days 

prior to termination. Such written notice shall specify the nature of the default.  

b. In the event of the termination of this contract prior to normal completion, all 

finished or unfinished documents, data, studies, surveys, drawings, maps, 

photographs, and reports prepared by RNDC in carrying out the work tasks 

hereunder shall become property of FAIRMONT. RNDC shall be entitled to 

receive from FAIRMONT the reasonable value of such materials. In addition, 

FAIRMONT shall pay RNDC for the services actually and satisfactorily performed 

by RNDC hereunder up to the time of termination, less any payments previously 

made to RNDC under this contract.  

H. Information 

FAIRMONT agrees that all information provided to RNDC will be true and correct to 

the best of its knowledge. RNDC is not liable for its use or dissemination of false or 

erroneous information, data, or other materials provided by FAIRMONT and/or 

involved volunteers. 

 

 

 

 



 

 

 

I. Severability 

Any provision or part of this contract identified by either party as unenforceable under 

any law or regulation shall be considered stricken, but all remaining provisions shall 

continue to be valid and binding upon FAIRMONT and RNDC.  The contract shall be 

revised to replace such a stricken provision with a valid and enforceable provision that 

comes as close as possible to expressing the intentions of the stricken provision. 

 

 

 

 

SECTION VI: ACCEPTANCE 

FAIRMONT and RNDC hereby accept this contract for services. Each party warrants that 

they are empowered and authorized to execute this agreement and accept the terms and 

conditions outlined in Section V of this contract. The parties hereto have caused this 

contract to be duly executed.  

 

 

_________________________________________              ________________________________________ 

Nicole Griensewic, Executive Director  

Region Nine Development Commission  

3 Civic Center Plaza, Suite 310                         

Mankato, MN  56001                                                                                                                    

 

  

 

 

Date: ____________________________________  Date: ___________________________________ 

 



 
 

 
 
 
 
 

Fairmont Energy and Environmental Resiliency (EER) Plan Proposal 

The purpose of this project is to conduct an energy and environment resilience plan to identify and address how 

a changing climate and new energy technologies are and will impact the community of Fairmont, Minnesota. 

This planning process will investigate a wide range of environmental factors in Fairmont which will include, but 

are not limited to, energy costs, flooding, and environmental disaster preparedness. Ultimately, this project will 

provide Fairmont and its community leaders with an implementation plan to be prepared to apply for or access 

future funding opportunities. The costs associated with this project, including staff time of the Region Nine 

Development Commission will be funded through a grant from the MN Department of Commerce and the US 

Department of Energy.  

Planning Committee Development: Work with city staff to develop a new ad hoc committee to guide this 

planning process. The committee should include city staff, elected officials, residents, and local stakeholders. 

Survey Development and Deployment: For our survey we will seek input from the planning committee and 

research surveys from other energy and environmental resilience plans. The survey will be offered online via 

Survey Monkey, through a paper version, and will be translated into relevant languages. This survey will then be 

shared through applicable methods as identified by the planning team.  

City Department Engagement: We will engage with city departments to identify issues and opportunities for 

internal action. Engagement will consist of education on changing weather patterns, state and federal energy 

goals, and emerging technologies.  

Business Engagement: We will host a business roundtable to identify business community opportunities and 

challenges related to energy and environmental resilience. The event will also support local businesses in 

connecting with available resources.  

GIS Analysis and Figure Assembly: We will utilize existing data sources to compile comprehensive visual 

narratives depicting energy and environmental concerns and opportunities within Fairmont. This may include 

analyzing impervious surfaces, flood zones, and suitability for solar development. Once these figures are 

assembled, they will be presented to the planning team and integrated into the project implementation guide. 

Create Project Implementation Guide: This implementation guide will provide project ideas that stem from 

community input, conversations with the planning team, and climate resilient best practices. Each project idea 

will have an identified implementer, a list of possible funding sources, and a list of relevant technical assistance 

service providers.   

 



EECBG 101
Energy Efficiency and Conservation Block Grant



Who we are
• Regional unit of government representing 

south central Minnesota
• Community and Economic Development
• Planning, TA, Grant Writing, and more!



EECBG Program – Improve and Reduce Costs
“The Energy Efficiency and Conservation Block Grant (EECBG) Program is designed to assist states, local governments, and Tribes in 
implementing strategies to reduce energy use, to reduce fossil fuel emissions, and to improve energy efficiency.” (energy.gov)

Project Goal: Under this award, the Region Nine Development Commission (RNDC) will administer sub-grants to local governments in 
small cities or towns (population under 15,000). Awards to local governments can be between $2,000 - $12,250. 

• Flexible, allows communities to tailor projects to their specific 
needs

• Special consideration given to Disadvantaged Communities
• Fund 100% of cost for Staff Time and Resources
• Technical Assistance – Step-by-step guides and direct support

https://www.energy.gov/


What is Resilience?
• Resilience for communities is defined by their ability to withstand, 

adapt to, and recover from harmful environmental and socioeconomic 
impacts

• The concept of resilience casts a wide net: 

• Grid stability & energy costs
• Extreme weather
• Green infrastructure
• Clean transportation
• Housing initiatives
• Clean energy and energy efficiency

• Waste management solutions
• Business opportunity and retention
• Workforce development programs
• Community education & wellbeing
• Water conservation and land use 
• Wastewater treatment



EECBG - Drivers and Goals
• Preparation for climate-based hardship

• Grid instability
• Volatile energy costs
• Extreme weather susceptibility 

• Preparation for future funding opportunities
• Funders prefer to award “shovel-ready” projects - which can be identified 

and mapped out through planning efforts
• Anticipated impacts

• Reduce energy costs
• Improve sustainability
• Strengthen community



How RNDC can help

• Resilience planning

• Risk assessment

• Resource management

• Community Surveys 

• Identify community champions

• Sustainable practices

• Infrastructure assessments and 
improvement recommendations

• Identify economic opportunities



Grant 
Funding 

Private Funders

State Funders

Federal Funders

Planning 
&

Implementation 
Projects



Comfrey Plan Example

• Comfrey recognized they 
needed help

• Funded through MPCA – SWC 
Grant Program

• Community Engagement

• Energy Audits

• Goals, Projects, and Action 
Items



Within the Plan

• Comfrey Climate 
Resilience Committee

• Community Survey

• Residential, Business, 
and City Project Ideas



Project examples



Moving forward

• How to start
• Assess needs and priorities for your community
• Local leaders and Region Nine collaboration

• Timelines
• Funding is limited – June 2026 

• Disadvantage communities remain at top of funding allocation



 

 

STAFF MEMO 
Prepared by: 
Matt Skaret, Administrator 

Meeting Date: 
11/18/2024 

☐  Consent Agenda Item 

☒  Regular Agenda Item 

☐  Public Hearing 

Agenda Item # 
         9.C.4 
 

Reviewed by: 
 

  Item: Consideration to Update the Special Assessment Policy  

Presented by: 
  Matt Skaret, Administrator 

Action Requested:  Motion to Approve Resolution 2024-32: 
Approving an Update to the City’s Special Assessment Policy 
“Exhibit A”  

Vote Required: 

☒  Simple Majority 

☐  Two-Thirds Vote 

☐  Roll Call 

Staff Recommended Action:  Approval 
 
Board/Commission/Committee Recommendation: 

PREVIOUS COUNCIL ACTION 
October 28, 2024- Council tabled action until the next City Council meeting. 

REFERENCE AND BACKGROUND   
  As discussed at the October 28th City Council Meeting, for many of our Street Improvement projects 
the City borrows money or “bonds” to pay for the upfront costs of these projects.  Like many 
cities the City bonds under Chapter 429 of the Minnesota Code to avoid using up potential debt 
limit capacity.   Borrowing under Chapter 429 requires that the City use special assessments to 
pay for at least 20 percent of the project costs to the benefiting properties.     

   
  The City’s current Special Assessment Policy for street improvements has not been updated 
since May 6, 1996 and has become out of date when it comes to references to the correct State 
Statutes.  Moreover, there have been inconsistencies and deviation from the policy in application 
over the years.  For these reasons the policy is well overdue for an update.  For the past year or 
so City staff have been working with Bolton & Menk and Flaherty and Hood to update the policy 
to reflect current statutes and to be at least somewhat consistent with many of the communities 
in our area. 

 

The current and updated policy stipulates that the costs for streets shall be split 70% City and 
30% to the benefited property.  However, past practice has been to just use a dollar amount per 
lineal foot.  This amount has been $54/lineal foot since 2017 for a street resurfacing only and 
$80/lineal foot for total street reconstruction that includes underground water and sewer 
utilities replacement.  Going forward it is recommended that the City use the percentage split of 
70%-30%.  The policy also enables the City to add the costs of replacing the water and sewer 
service lines from the City’s main to the property line.  Both of these changes are consistent with 
the policies and practices of other cities.  Moreover, it would take a little bit of pressure of our 
water and sewer funds.   
 
 
 
 
 
 
 



 

Assessments would be based on a 36-foot-wide street regardless of the actual constructed 
width. Costs are to be on a front footage basis, with construction costs plus administrative costs 
equal to the past three project average for like construction of a 36-foot-wide street. In the 
event the actual construction costs are 15% less than the projects over the previous three years 
average construction costs, the property owners will be eligible for an assessment credit upon 
authorization by the Council. If the actual construction costs exceed the previous three project 
average costs, the City will absorb the difference. 

 
  Another key change is limiting the maximum frontage that a single family residential home 
assessment will be assessed for is 150 feet.  The current policy does not have such a limitation.  
This change would be to the benefit of properties, particular those near the edge of the City 
were larger lots are often found.   Another change benefiting properties that are more rural in 
nature pertains to undeveloped farmland.  Currently these properties are assessed, but property 
owners can apply for a deferral, which under the current policy the deferral is for 30 years or 
until the farmland is developed, whichever is sooner.  Under the proposed policy this timeframe 
is reduced to 20 years and if no development occurs then the entire assessment is waived.   

 It is proposed that the new policy take effect January 1, 2025.  Both of the current ongoing 
construction projects where special assessments are being utilized would fall under the current 
policy.   

 
 There are some concerns about the unusually high special assessments on a couple of 
farmland/undeveloped properties on the Woodland Avenue project and the appropriate 
objections and deferral applications have been filed.  The recommendation of staff would be to 
consider re-assessing these properties next year based on the new policy to presumably reduce 
the assessment and the duration the assessment stays on the books if the property is not 
developed. 

 
Additional provisions have been added to address and provide clarification on tax forfeited 
properties, tax exempt properties, and reapportionment after part of a undeveloped tract of 
land is developed. 

 
 The net effect on special assessments to property owners in comparison to the current practices 
would be mixed.  On a street surface only projects such as Woodland Avenue most assessments 
would go down while on full reconstruct projects like Park St. the assessments would be higher.  
For example, an assessment on a lot with 60 ft. of frontage on Park St. would look like the 
following: 

 Existing Rate 30% Assessed 25% Assessed (alternate 
policy option) 

Rate $80 per lineal ft $103.51 per lineal ft. $86.26 per lineal ft. 

Street Assessment $4,800 $6,210.60 $5,175.60 

Water Service $0 $1,737.65 $1,737.65 

Sewer Service $0 $1,911.22 $1,911.22 

Total Assessment $4,800 $9,859.47 $8,824.47 

   
 
 
 
 



 

The 25 percent assessed figures are proposed as an alternative if Council wishes to see lower 
assessments for residents and more cost burden on the city.  It is not recommended to go any 
lower than this to ensure we meet the 20% minimum threshold under Chapter 429.  While the 
City can borrow under Street Reconstruction Authority if we do not meet the 20% minimum, we 
do not want to do this for all of our street projects as it would eat up our borrowing limits that do 
not otherwise exist under Chapter 429. 
 
 
As you review the proposed policy that is enclosed you will notice the different color schemes of 
the text.  Those are edits by the various people involved in the process.  The plain text is from the 
existing policy.     
 

BUDGET IMPACT 

 

 
SUPPORTING DATA/ATTACHMENTS  
Resolution 2024-32 
Special Assessment Policy 
Woodland Ave Resurfacing Project Assessment Roll Comparison at 30% Assessed 



CITY OF FAIRMONT, MINNESOTA 
RESOLUTION NO. 2024-32        

STATE OF MINNESOTA) 
COUNTY OF MARTIN) 
CITY OF FAIRMONT) 

RESOLUTION APPROVING AN UPDATE TO THE CITY’S SPECIAL ASSESSMENT 
POLICY “EXHIBIT A” 

WHEREAS, the current Special Assessment Policy was adopted on May 6, 1996; and 

WHEREAS, over more than a year staff has been working with the City’s various 
consultants and attorneys in an update to the policy to bring compliance with existing Minnesota 
Statutes, and provide consistency and clarity to the Policy; and 

NOW, THEREFORE, BE IT RESOLVED BY THE FAIRMONT CITY COUNCIL, 
THAT: 

1. The updated Special Assessment Policy dated October 28, 2024 is hereby adopted.
2. The updated Special Assessment Policy is effective as of January 1, 2025, and will

supersede all previous policies, and such amendments thereto.
3. The Previous Special Assessment Policy shall remain in effect for all projects where

the feasibility study has been completed and the project ordered by the City Council
prior to January 1, 2025.

Whereupon said Resolution No. 2024-32 was declared duly passed and adopted this 18th 
day of November, 2024. 

_____________________ ATTEST: __________________________ 
Lee Baarts, Mayor      Betsy Steuber, City Clerk 
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CITY OF FAIRMONT 
SPECIAL ASSESSMENT POLICY 

 
Adopted: October 28, 20243 

 
1. INTRODUCTION AND PURPOSE 

 
1.1 Special assessments are those charges levied against certain parcels of land for the cost of public 

improvements for which the City Council has determined that the parcels being assessed will be 
specifically benefited by the improvements. The intent and purpose of this document is to 
establish the procedures and policies to be used by the City of Fairmont in making public 
improvements including, but not limited to construction and/or reconstruction of streets, alleys, 
curb and gutter, driveway approaches, installation of water mains, water  services mains, 
sanitary sewer services, storm drainage, water, sanitary sewers, storm sewers (including trunk 
lines), lift stations, street lights, and sidewalks, among such other assessable local public 
improvements as provided by applicable law and Fairmont City Charter.  

 
 1.2  Chapter 8 Section 8.01 of the Fairmont City Charter gives the City Council the authority to make 

any and every type of public improvement and to levy special assessments to pay all or any part 
of the cost of such improvements. The Charter also allows the City Council to adopt a 
comprehensive ordinance prescribing the procedures which are to be followed in making all 
local improvements and levying assessments for their construction.  

 
1.32 The procedures used by the City in levying the assessments conform to those specified in the shall 

be in accordance with Minnesota Statutes, Chapters 429, 435, 444, and 475. These governing statutes 
do not establish how to measure benefit or how costs are to be apportioned. Therefore,  Rather, this 
Assessment Ppolicy is intended to outline the method of determination and apportionment of the 
special benefit received by public improvements according to the philosophy and desires of the City 
Council and to ensure that the costs are apportioned in a consistent, uniform, systematic, fair, and 
equitable manner. Special assessments may be levied only upon property receiving a special benefit 
from the improvement to the extent of the special benefit, as measured by the increase in market 
value to the benefited property attributable to the improvements.  The total amount of assessments 
will not exceed the project cost. The rate must be uniform and apportioned equally upon all property 
receiving special benefits.  Assessments must be confined to property benefited, and the amount of 
the assessment must not exceed the benefit. 
Ultimately, the special benefit to the property is to be measured by the increase in market value 
to the property based on the specific improvements.  

 
 

1.2. PROJECT INITIATION AND ORDERING OF IMPROVEMENTS 
  

1.12.1 Public improvements may be initiated and ordered by any of the following methods:  
 

2.1.1 Council Initiated - As part of its duties, there arise situations when the City Council, on its 
own initiative, will desire that proposed improvements be considered. The procedure for 
origination and consideration is implemented by a member of the Council proposing a 
resolution referring the proposed improvement to the City Engineer for preliminary study and 
preparation of a feasibility report.  
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2.1.2 Staff Initiated - It is an administrative responsibility to bring to the attention of the City 
Council needed or advisable public improvements. It is the sole responsibility of the City Council 
to decide to act on such staff-initiated improvements. Such improvements must follow all 
procedural and implementation provisions of this Assessment Policy.  
 
2.1.3 Petitioned ImprovementsProperty Owner Initiated - Public improvements can 
be initiated by petition of the affected property owners. A petition must be signed by not less 
than 35% of the owners in frontage of the real property abutting on the streets named in the 
petition as the location of the improvement. Before a developer of a new subdivision can get a 
final plat approved, an agreement for the "required improvements on the site" as outlined in 
Section 24-152 of the City Code must be submitted.   The Council retains full discretion to 
determine whether to proceed to order such improvements and the timeline for such project, if 
ordered. When a petition is signed by 100% of the property owners affected by an improvement, 
the Council may order said improvement without holding an improvement hearing.  This can be 
accomplished by special resolution. 
 

2.2. All petitions must be received by the City Council on or before the first regular meeting in June, 
one year prior to the summer of construction. Petitions submitted after the first regular meeting 
in June will be considered, subject to the priority of the petitioned improvement as it relates to 
the City's five-year plan and the needs of the petitioned improvement as determined by the City 
Council.   
 

2.34 Ordering the Improvement - A resolution ordering the improvement may be adopted at any 
time within six months after the date of the Improvement Hearing. If improvement proceedings 
are initiated by petition of at least 35% of the affected owners, the Council needs a simple 
majority to pass a resolution for improvement.  If the Council initiates the proceedings or a 
petition is signed by less than 35 percent of owners in frontage of the real property abutting on 
the streets named in the petition, it will require a four-fifths (4/5) majority to adopt an 
improvement resolution.  The Council will then direct the City Engineer to prepare plans and 
specifications, followed by a call for bids or such other action as required by Minnesota Statutes, 
section 471.345. 

 
2.4.  For properties served by water and/or sewer utilities not located in a City owned right of way 

(ie- a State or County Highway right of way) special assessments for utility work shall be 
imposed pursuant to this policy.  

 
 

3.  FEASIBILITY REPORTS, COSTS, AND ASSESSMENT ROLLS  
 
3.1 Report Requirements - Upon authorization from the City Council, the City Engineer or 
consulting engineer shall prepare a preliminary study and feasibility report on the proposed 
improvement. In accordance with Minnesota Statutes, Section 429.031 Subd. 1(b), tThe report 
shallwill indicate whether the proposed improvement is necessary, project is feasiblecost 
effective, and feasible, and as to whether it should best be made as proposed or in conjunction 
with other improvements. The report must also include the estimated cost of the improvement 
as recommended, a reasonable estimate of the total amount to be assessed, and a description 
of the methodology used to calculate individual assessments for affected parcels..  The 
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estimated costs will be based on similar projects over the previous three years in unit pricing for 
like construction of a 36 foot-wide street.  Feasibility reports for the annual improvement 
program will be submitted by the first regularly scheduled Council meeting in February. 
 
3.2 Assessment Rolls - In the feasibility report, the Engineer will designate the area to be 
included and will provide the description of the properties affected by the project.  Based on the 
report, tThe City Clerk shallwill identify the owners of the property affected by the improvement 
and create an assessment roll. Based on the roll, the City Clerk shall provide the required mailed 
and published notices for each hearing as provided in Minnesota Statutes, section 429.061. 
Following the assessment hearing, the Council shall pass a resolution adopting the assessment 
roll and a copy of the roll shall be provided to the County Auditor for certification.. 
 
Feasibility reports for the annual improvement program will be submitted by the first regularly 
scheduled Council meeting in February.  
 

 3.3 Eligible AssessmentProject Costs  
 

The City Council shall determine the total cost of the improvement by adding:  the amount of 
contract cost; the cost of labor and materials furnished by the City, if not contained in contract 
costs; the cost of engineering, legal, fiscal, and administrative services provided by City staff or 
other parties; the cost of acquiring easements, property, or right-of-way required by the 
improvement; interest costs incurred by the City between the time money is borrowed for the 
improvement and special assessments are paid in full; and any other costs which, in the opinion 
of the Council, should be included as part of the total project cost.  
 
3.3.1 Construction- Depending on the construction classifications as described in Section 5, the 
assessment costs will vary.  
 
3.3.2 Engineering - For projects designed and inspected by the City Engineer's office, the fee 
shall be set at fifteen percent (15%) of the construction cost. For projects in which a consulting 
engineer is utilized, the actual costs charged are to be used.  
 
3.3.3 Legal, Administration - Whereas, it is difficult to itemize the expense of these services, an 
amount equal to three percent (3%) of the construction costs will be considered part of the total 
project cost.  
 
3.4  Interest Rate- The interest rate to be used for special assessments shall be determined by 
the interest rate of the City’s bond to finance all or part of the project.  For projects where the 
bond interest rate is known there shall be an additional two percent added to the interest rate 
of the bond.  For projects where the City does not utilize a bond to finance all or part of the 
project or the bond rate is not known at the time the Special Assessment rolls are certified to 
the County the interest rate shall be based on the current estimated Bond Market Rate provided 
by the City’s financial advisor. 

 
4. PUBLIC HEARINGS  

 
4.1 Improvement Hearing and Notice Required - Upon receipt of the preliminary study and 
feasibility report, In accordance with Minnesota Statutes, 429.031, Subd. 1(a), Tthe City Council 
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shall hold will set a date for an initialthe public hearing on the proposed improvement, known as 
an Improvement Hearing. The City must publish notice of the hearing twice in the official 
newspaper, each notice must be at least one week apart. The public hearing must be held at 
least three days after the second publication, but no earlier. The published notice must include 
the following: the time and place of the hearing, describe the general nature of the 
improvements, estimated cost, and describe the proposed area to be assessed. Notice shall also 
be mailed to each affected property owner at least ten (10) days prior to the hearing date 
stating hearing date information, proposed improvements, and estimated costs. 

 
If the improvement is petitioned by 100% of the affected property owners, the Council may 
decide to order the improvement without an Improvement hHearing.  

 
In the feasibility report, the Engineer will designate the area to be included and will provide the 
description of the properties affected by the project. The City Clerk will identify the owners of the 
property affected by the improvement and provide the required mailed and published notices for 
each hearing. Following the assessment hearing, the Council shall pass a resolution adopting the 
assessment roll.  

4.2 Assessment Hearing and Notice Required – Upon receipt of the feasibility report and 
proposed assessment roll, the City Council shall schedule an Assessment Hearing to hear and 
consider objections to the assessment. At that hearing, thIf the Council determines to move 
forward with the assessments as proposed, the Council shall adopt the resolution approving the 
assessment roll following the hearing. In advance of the hearing, notice shall be published at 
least once in the official newspaper, which shall include the time, date, place, project 
description, area to be assessed, total cost of the improvement, a description of the 
landowner’s right to appeal, and any deferment options. At least two weeks before the 
Assessment hearing, the City must also mail notice to each affected property owner. 

 
4.3 New Construction Hearings - Projects involving new construction as defined in Section 5.1, 
shall have the assessment hearing after the project is constructed and all costs shall be assessed 
against the benefitting property.  

 
4.4 Reconstruction Hearings - Projects involving construction or reconstruction as described in 
Section 5.2, shall have their assessment hearings prior to completion of construction., with the 
construction costs based on the average of the past three projects for like construction of a 
similar street.  

 
5. CONSTRUCTION CLASSIFICATION AND CITY COST PARTICIPATION  

 
Due to the different circumstances in which the following project types are constructed, it has 
been determined that different criteria need to be established. Most notably, under 
reconstruction projects, the City must have a greater share of participation to ensure the 
stability of the core community, encourage redevelopment, and to control the ever increasing 
maintenance demands of the aging infrastructure.  
 
5.1 New Construction - A developer of a new subdivision or the owner of an unimproved 
subdivision, lot, lots, or parcels has two alternatives for completing the needed improvements: 
1) . They are: Developer Installed and Financed Improvements or 2) City Installed and Assessed 
Improvements. If Developer Installed Improvements are a part of the project, costs will be 
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denoted within a Development Agreement with Developer provided financial security as 
required by the City and pursuant to Fairmont City Code.  It shall remain in the City’s sole 
judgment and discretion which of the two alternatives is selected and that Developer installed 
and financed Improvements shall be the preferred alternative.  
  
5.1.1  City Installed Improvements - If a developer petitions for an improvement by June 1st 

prior to the year of construction, the City will include the improvement in the annual 
improvement program upon deposit by the developer with the City Clerk an amount 
equal  to 125% of the City's estimated cost for such improvements. The deposit shall be 
either in an escrow deposit or an indemnity bond, with sureties satisfactory to the City 
conditioned upon payment of all construction costs incurred in making of such 
improvements and all expense incurred including engineering, legal fees and other 
connected expenses and provided that such escrow agreement and/or bond shall state 
that the City is the beneficiary of the same and may call upon the security for 
reimbursement of all project costs incurred and for any untimely uncured Developer 
failure to perform.  

 
5.1.2  Assessment Methods Utilized - All costs associated with new improvements including; 

construction, availability charge, engineering, legal and administrative shall be borne by 
the developer or assessed against the property with the method selected in the City’s 
sole judgement and discretion. The City is not obligated to participate in new 
development unless it directs the developer to oversize an improvement or install at an 
additional depth for service beyond the new subdivision. In those instances, the City will 
only pay for the costs due to the oversizing and/or additional depth. There will be no 
corner yard credits applied. If all the lots are of similar size and purpose, the unit 
method wherein all lots in the improvement area are assessed equally may be used. The 
frontage or per lot methods or a combination thereof may be used in the judgement 
and discretion of the City iIf there are disproportionate lot sizes or a combination of 
residential, business and industrial uses, the frontage method may be used.  

 
5.2  Reconstruction - Each infrastructure improvement has a design life. At some point in time, all 

improvements will have to be reconstructed to ensure reliability and manage maintenance 
costs. The purpose is to make replacements on a cost-effective time schedule rather than wait 
until the City is spending more on maintaining an adequate system than it would cost to replace 
it. 

 
Assessments are to be based on a 36-foot-wide street regardless of the actually constructed 
width. Costs are to be on a front footage basis, with construction costs plus administrative costs 
equal to the past three project average for like construction of a 36-foot-wide street. In the 
event the actual construction costs are 15% less than the projects over the previous three 
yearsprevious three project’s average construction costs, the property owners will be eligible for 
an assessment credit upon authorization by the Council. If the actual construction costs exceed 
the previous three project average costs, the City will absorb the difference.  
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5.2.1 Streets - Distribution of costs of reconstructing the infrastructure will be distributed as 
follows: 70% to be paid by the City through property taxes and other sources of revenue such as 
Municipal State Aid, and 30% to be paid by the benefited property. 
 
For the cost of Sstreet reconstruction which includes:; removal of curb and gutter, removal of 
driveways, removal of sidewalks, removal or pavement, installation of concrete curb and gutter, 
installation of driveways and sidewalk, installation of base and pavement, and surface overlays. 
 
Engineering, Administration, and Legal costs for street reconstruction will be 
distributed as follows: 70% to be paid by the City through property taxes and 30% 
to be paid by the benefited property. These costs will be assessed only for the street 
and sidewalk portion of the reconstruction projects, not for the utility portion of the 
project.  
 

 
 Street:  

• 70% to be paid by the City through property taxes and other sources of revenue 
such as Municipal State Aid; 

• 30% to be paid by the benefited property 
 

a. In the event that a commercial, business, or industrial property requires a heavier street 
design (exp. truck route) through a residential zone to serve one or more businesses, 
the business(es) requiring the heavier design shall be assessed the difference between 
the residential design and the needed design strength for the length required to meet 
the need.  

 
b. Curb and gutter and sidewalk may be petitioned for by individual property owners if not 

included in the project.  The total assessment to the property owner petitioning the 
improvement shall cover 100 percent of the costs except that approach sidewalk to 
corner lots at street intersections and alley crossings shall be paid by the City. 

 
c. If the improvement is part of a street reconstruction project, the improvement will be 

assessed on the same basis as the street above or 70% paid by the City and 30% paid by 
the benefited property.  Property owners that had replaced the sidewalk on their 
property within the last 10 years and can prove the sidewalk replacement (exp. right-of-
way permit) will not be assessed for any cost of replacement of the sidewalk as part of 
the street construction project.  This shall also apply to driveway aprons if expanded or 
replaced in the last 10 years. 

 
d. Property owners may petition the city to improve alleys.  The cost shall be assessed to 

cover 100 percent of the cost of the work.  Alleyway petitions may arrange an 
assessment allocation in a manner agreed upon by the abutting neighbors.  
Alternatively, alleyway petitions may be accepted by the City Council when at least 51 
percent of the abutting frontage property owners sign the petition.  The Assessment to 
properties with indirect benefit (potential garage access) shall be 25 percent of the 
assessment rate for properties with direct benefit (garage access).  The total assessment 
to all property owners must cover 100% of the costs. 
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e. Maintenance costs of improved alleys shall be assessed 100 percent to the property 

owners on the same basis as the assessment of the alley improvement. 
 
 5.2.2 Sanitary Sewer Main: 

 
a. The cost of construction and reconstruction of sanitary sewer mains shall be funded 

through sanitary sewer rates. 
 

b. The cost of construction and reconstruction of sanitary sewer service lines from the 
main sanitary sewer to the property linehome or building  shall be assessed 100 percent to 
the benefited property.  The costs assessed for sewer services include the wye from the 
main and all service pipe material. The cost assessed to each property for sanitary sewer 
service will be the total cost of all wyes and pipe divided by the number of services 
installed on the project. The Service Line from the Sanitary Sewer Main will be stubbed into 
each buildable empty lot when a reconstruction project for the adjacent street is 
constructed and the assessment deferred by the City until the lot is developed.  The 
property owner must complete a petition to defer the assessment until the lot is developed.  
. If a property owner requests that the City install a sewer lateral line from the main to the served 
structure on a property as part of the City’s improvement project, the property owner shall sign an 
assessment agreement accepting the assessment amount and waiving any objection 
thereto or right to appeal the same. 

 
c.b. Property owners that had replaced the sanitary sewer line on their property within the 

last 10 years and can provide proof the sanitary sewer line replacement was from the 
property line to the sewer main (exp. right-of-way permit) will not be assessed for any 
sanitary sewer lateral cost as part of the street construction project.   

 
 5.2.3 Storm Sewer Main: 
 

a. The cost of construction and reconstruction of storm sewers mains, leads, and catch 
basins/manholes will not be assessed, but will be paid for 100% through storm sewer 
utility fund or other sources of revenue as determined by the City Council. 

 
           5.2.4 Water Main: 
 

a. The total cost of removal and installation of water main shall be funded through water 
rates. 
 

The cost of construction and reconstruction of water service lines from the water main pipe to 
the property linehouse or building shall be assessed 100% percent to the benefited property. 
The costs assessed for water services include the corporation from the main, curb 
stop, box, and all service pipe material. The cost assessed to each property for water 
service will be total cost all corporations, curb stops, boxes, and service pipe divided 
by the number of services installed on the project. For larger commercial/industrial 
services the costs assessed for water service include watermain tee, pipe, and valve. 
These services will be averaged separately from the 2” or smaller services.  
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b. The Service Line from the Water Main will be stubbed into each buildable empty lot when a 
reconstruction project for the adjacent street is constructed and the assessment deferred by the 
City until the lot is developed.  The property owner must complete a petition to defer the 
assessment until the lot is developed.  The Service Line from the Water Main will be stubbed 
into each buildable empty lot when a reconstruction project for the adjacent street is 
constructed and the assessment deferred by the City until the lot is developed.  The property 
owner must complete a petition to defer the assessment until the lot is developed.   If a 
property owner requests that the City install a water lateral line from the main to the served 
structure on a property as part of the City’s improvement project, the property owner shall sign 
an assessment agreement accepting the assessment amount and waiving any objection thereto 
or right to appeal the same. 

b.c.  
 

c.d. Property owners that have replaced the waterline on their property within the last 10 
years and can provide proof the water line replacement was from the water shut off to 
the water main (exp. right-of-way permit) will not be assessed for any water lateral cost 
as part of the street construction project.   

 
6. CALCULATING ASSESSABLE FRONT FOOTAGES  

 
In the front footage method of assessments, odd-shaped lots are adjusted to an average front 
footage that would be equivalent to the frontage of a rectangular shaped lot of the same area 
and depth. All assessable frontages will be calculated to the nearest hundredth tenth of a foot.  
 
6.1 Rectangular Lots - for the normal standard rectangular lot, the assessable front footage 
is the actual footage at the front lot line.  
 
6.2 Cul-De-Sac Lots - For lots which are created by a cul-de-sac, the assessable front footage 
will be computed by calculating the footage at a point 30 feet to the rear of the front line.  

 
6.3 Lots with Curved Frontage - For lots which are on curvilinear alignment streets, the 
assessable front footage will be the actual front footage.  

 
6.4 Trapezoidal and Approximately Rectangular Lots - For a lot which is approximately 
rectangular, the assessable front footage will be computed by adding the front and rear lot lines 
and dividing by two. If the lot is deeper than 150 feet, the width at the 150-foot depth will be 
used for the rear lot line. This method is only to be used where the difference between the front 
and rear lot lines is five feet or greater.  

 
6.5 Corner Lots - The assessable front footage is defined as 100% of the front footage 
of the short side and 50% of the front footage of the long side of said lot.  These footages 
apply regardless of whether both sides are improved simultaneously or at different 
times.  The city will be responsible for the remaining 50% of the frontage on the long side of 
the lot.   In cases where the said corner lot abuts on a trunk highway.   The assessable 
front footage is defined as 2/3 of the length of the frontage being improved as part 
of the current improvement project, except when said corner lot abuts on a trunk 
highway, in which case the assessable footage shall be the actual footage on the City 
street being improved. Corner lot credit applies only to existing residential lots.  
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New residential, business, and industrial development and reconstruction of 
business and industrial areas shall not be eligible for corner lot credits. 

 
6.6 Large Tracts and Unplatted Parcels - For lots that may have assessable front footage on 
two or more sides,. tThe assessable front footage will apply only to improvements on the 
particular street upon which improvements are made at this time. A distance of 150 feet back 
from the corner on each side of the street at each intersection will be considered as corner lots, 
with assessable front footage as determined in Section 6.5. For remaining lengths between 
corner lots, the assessable front footage is the actual footage at the lot line.  

 
6.7 6.7  Double Frontage Lots - Ffor reconstruction abutting double frontage residential lots, the 

assessable front footage is defined as 100% of the front footage of the short side and 50% of 
the front footage of the long side of said lot.  These footages apply regardless of whether 
both sides are improved simultaneously or at different times.  The city will be responsible 
for the remaining 50% of the frontage on the long side of the lot.   a single assessable front 
footage is computed for street assessments. However, all curb, gutter, street, and sidewalk 
assessments are applicable on both frontages unless the property owner signs a limited 
access agreement with the City eliminating access from one of the frontages.  New 
residential, business, industrial development, and reconstruction of business and industrial 
areas that have double frontages shall be assessed full frontages on each abutting street at 
the time that improvements are made on each street. If a double frontage lot is greater than 
150 feet in depth and is of sufficient area to permit subdivision into two lots according to 
the existing zoning requirements, the parcel will be subject to all assessments on both 
frontages.  

 
6.8 Maximum Frontage.  For large single family residential lots that are a primary 

residence, the maximum assessable front footage will be 150 feet.  This maximum does 
not apply to non-residential land uses or corner lot calculations. 
 

 
7. NON -ABUTTING PROPERTY  

 
There are times when non-abutting property will benefit from an improvement. This most often 
occurs when a lot or parcel has access from an alley, via an easement across private property, or 
by private roads which connect to public streets and roads. These types of properties receive 
benefit from a street improvement but have no abutting frontage on the street being improved. 
In the case of non-abutting property, the amount to be assessed shall be determined by the City 
Council and the amount shall be equal to the benefit received by the particular lot or parcel.  

 
8. DEFERRALS  

 
It is the policy of the City to not defer assessments with the exception of There are three 
circumstances in which assessments can be deferred along with accumulated interest. Deferrals 
may be made pursuant to Minnesota Statutes, sections 429.061 and 435.193 to 435.195.   All 
deferrals require a resolution authorizing the deferrals as well as filing a certificate of deferred 
assessment with the County Recorder’s Office.  When payment of an assessment is deferred, as 
authorized in this section, interest thereon for the period of deferment may be made payable 
annually at the same times as the principal installments of the assessment would have been 
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payable if not deferred; or interest for this period may be added to the principal amount of the 
assessment when it becomes payable; or, if so provided in the resolution levying the 
assessment, interest thereon to December 31 of the year before the first installment is payable 
may be forgiven.  The foregoing determination remains solely in the judgment and discretion of 
the City Council.  All amounts deferred under any of the below programs shall bear interest at 
the rates established by the Council in the resolution in which the assessment was imposed.  
The policy of the Council is to defer such interest with the principal unless otherwise specified in 
the resolution granting the deferment. The Council may also, in the resolution imposing the 
assessment, forgive interest during the period assessments are deferred. All deferred 
assessments, including terms and conditions, must be established at the time of the assessment 
roll. 
 
8.1 Hardship Deferments for Seniors, Disabled, or Military Deferrals--—Persons –  In the 
event that a proposed assessment puts an undue financial hardship on an individual in one of 
the following categories: a person 65 years of age or older, a person who is retired by virtue of a 
permanent disability, a member of the Minnesota National Guard or other military reserves who 
is ordered into active service, for one of these reasons, then that individual can request an 
assessment deferral. The individual must admit hardship and agree to the accumulation of 
interest for as long as the assessment is deferred. ; the appropriate rate of interest shall be set 
by the City Council and shall be applied to the assessment per the requirements of Minnesota 
Statute 429.061 subdiv. 2. Undue financial hardships shall be determined by the City in the sole 
discretion of the City Council.  The Council shall apply the following factors in determining 
hardship: ___STAFF TO INSERT________  

 
The Council may limit the deferment to one (1) year or to a limited period of years, and may require 
regular verification by the applicant of the continuation of the exceptional and unusual circumstances 
that justify the deferment. A hardship deferment shall end and all accumulated amounts (including 
applicable interest, if any) become due: 

 
a. Upon the death of the owner if the spouse is not otherwise eligible for deferment; 
b. Upon the sale, transfer or subdivision of any part of the property; 
c. Upon loss of homestead status; or 
a.d. Upon the Council's determination that immediate or partial payment would impose no 

hardship. 
 

8.2 Undeveloped or Unimproved Property Deferrals – In the event an improvement affects 
undeveloped property that will not be utilizing the improvement, the property owner can 
request deferral of assessments with accumulated interest until such time as the property is 
developed or the improvement utilized. The payment of the first installment of any assessment 
levied upon unimproved property may be deferred until a designated future year, or until the 
platting of the property or the construction of improvements thereon, upon such terms and 
conditions and based upon such standards and criteria as may be provided by resolution of the 
Council. If special assessments against the property have been deferred pursuant to this 
subdivision, the governmental unit shall record with the county recorder in the county in which 
the property is located a certificate containing the legal description of the affected property and 
of the amount deferred.  If the property is not developed within 20 years of the improvement 
the assessment shall be waived. 
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8.1 For un-platted lots with a single family home on them the assessment will be based on 
the actual street frontage up to a maximum of a 150 feet.  Any frontage greater than 150 feet 
will be eligible for a deferment. 

  
Property taken over by the State - Generally this is for delinquent taxes, etc., and the State will not pay 
the assessments on these properties. These assessments should be deferred with interest accumulating 
until the property again becomes privately owned.  
 

 8.34 Green Acres Law – The City shall defer assessments against certain agricultural properties  
which qualify for deferment under tThe Minnesota Agricultural Property Tax law, known as the 
Green Acres Llaw, requires assessment deferrals for certain agricultural properties, including 
nurseries and greenhouses. Deferrals under this subsection areas governed by Minnesota 
Statutes, section 273.111.  

 
9. TAX FORFEITED PROPERTIES. 

 
Properties, which have been forfeited for non-payment of taxes, are subject to possible reassessment 
pursuant to Minnesota Statutes, section 429.071.  The amount of special assessments subject to 
reassessment is determined by City Council resolution following sale by the County for the tax-forfeited 
land.  Following the sale of tax forfeited property, the City may conduct an assessment hearing and re-
assess the amount remaining unpaid on the original assessment.   The assessment terms and conditions 
will be determined by the City Council.  In re-assessing such property, the City will follow the same 
procedure as for an original assessment under Minnesota Statutes, section 429.061 including advance 
notice and public hearing. 
 
10.   TAX EXEMPT PROPERTIES 
 
Tax exempt properties including private cemeteries, churches, hospitals, schools, and similar institutions 
must pay special assessments.  Railroads are also subject to special assessments.  Government units 
subject to special assessments include state agencies, cities, school districts, and counties.  However, 
federal government entities are exempt from special assessments. 
 
11.  REAPPORTIONMENT.  Special assessments that have been levied against a tract of land that is 
subsequently subdivided may be reapportioned pursuant to Minnesota Statutes, section 429.071 and 
any applicable City Ordinances. 
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   C     I     T     Y         O    F        L     A     K     E     S 

 
Council Member Agenda Request 

Submitted November 7, 2024 for November 18, 2024 Council Meeting 
Agenda Item: 10.1 

From: Councilor Maynard   

Subject:  Legality of Beekeeping  
__________________________________________________________________________________________ 
Policy/Action Requested:   
 
At the June 24, 2024 Council meeting, a resident spoke in favor of residents being allowed to keep bees on their 
property in the City. At the July 8, 2024 meeting, Council decided to take no action regarding beekeeping in the 
belief that none was needed, but did express that it was their position that beekeeping should be allowed. 
Subsequent to that meeting, the City’s attorney, in consultation with Administrator Skaret, discovered that the 
current ordinance regarding animals in the city was sufficiently ambiguous as to call the permissibility of 
beekeeping into question, and, consistent with Council’s stated direction that beekeeping should be allowed. 
drafted an overhaul of the ordinance that would have clarified the question. At the October 28, 2024 Council 
meeting, Council voted down that ordinance. 
 
This has left the status of beekeeping in the City in limbo, as well as any restrictions such as number of hives 
and placement relative to property lines. Council should discuss how to resolve the situation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 
 
 
****************************************************************************************** 
Council Action: _________________________________________ Date: _________________________ 



 

  C     I     T     Y         O    F        L     A     K     E     S 

 

 
Council Member Agenda Request 

Submitted November 12, 2024 for November 18, 2024 Council Meeting 
Agenda Item: 10.2 

From:  Councilor Kawecki 

Subject: Budget Item Removal 
__________________________________________________________________________________________ 
 
Policy/Action Requested:   
Remove $1.2 million for the Downtown Paver and Lighting Item from the Budget 
 
Open discussion for Council to consider removing $1.2 million for pavers and lighting from the 2025 budget 
and replacing it with an amount at the discretion of the Community Development Director (Pat Oman) to 
develop a plan in 2025 to put into action in 2026. This could consider the 2040 comprehensive plan, downtown 
rehabilitation groups, downtown business owners, small cities grant opportunities, Project 1590, and Main 
Street America initiatives. This discussion is being brought to Council following conversations with Downtown 
Business Owners as well as the City Administrator and Community Development Director.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
****************************************************************************************** 
Council Action: _________________________________________ Date: _________________________ 



 
   C     I     T     Y         O    F        L     A     K     E     S 

 
Council Member Agenda Request 

Submitted 11/12/24 for 11/18/24 Council Meeting 
Agenda Item:10.3 

From: Councilor Lubenow   

Subject:  Tree Dump Contractor Permit Fees  
__________________________________________________________________________________________ 
Policy/Action Requested:   
 
Due to all the rising costs and increased staff time of caring for the tree dump I certainly think the $1500 annual 
permit fee for professional tree firms is way too cheap.  I would like to see this raised to $10,000 a year and 
limit tree size to whatever size can be shredded into chips by Shamrock or whoever we go with as a vendor.  I 
also believe that non-professional tree companies such as lawn care companies should have their fee raised to 
$2000 a year. 
 
Most of the issues are with large tree trunks being brought to the tree dump and if we raise our fees to show the 
true costs of getting rid of these trunks maybe tree companies will look at other options which would reduce the 
amount of debris coming into the site and help cut down on the current issues. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 
 
 
****************************************************************************************** 
Council Action: _________________________________________ Date: _________________________ 




