ORDINANCE NO. 2025-05

AN ORDINANCE AMENDING FAIRMONT CITY CODE,
CHAPTER 22 - SOLID WASTES

THE CITY OF FAIRMONT DOES ORDAIN (new material is underlined; deleted material is
lined out: sections which are not proposed to be amended are omitted; sections which are only
proposed to be re-numbered are only set forth below as to their number and title):

SECTION 1. Fairmont City Code, Chapter 22 — Solid Wastes, Article II — Solid Waste
Management, Section 22-16. - Definitions, is hereby amended to read as follows:

Sec. 22-16. — Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:

Campfire or recreational fire means an outdoor fire that uses wood burning materials, and does not include
garbage, refuse, rubbish, solid waste, or toxic and hazardous wastes, where the fuel being burned is not contained
in an incinerator, barbeque grill or barbeque pit. A recreational fire shall be intended for pleasure, religious,
ceremonial, cooking, warmth or similar purposes.

Garbage means discarded material resulting from the handling, processing, storage, preparation, serving, and
consumption of food.

Open burning or open fire means burning any matter whereby the resultant combustion products are
admitted directly to the open atmosphere without passing through an adequate stack, duct, or chimney. Open
burning does not include road fiares, smudgepots, and similar devices associated with safety or occupational uses
typically considered open flames or recreational fires.

Refuse means putrescible and nonputrescible solid waste, including garbage, rubbish, ashes, incinerator
residue, street cleanings, and market and industrial solid waste, and including sewage treatment wastes which are
in dry form.

Refuse collection service means a private operation engaged in solid waste collection and solid waste
transportation.

Rubbish means nonputrescible solid waste, including ashes, consisting of both combustible and

noncombustible wastes, such as paper, cardboard, tin cans, yard-clippirgs; wood, glass, bedding, crockery, or litter
of any kind.

Snow-covered means that the ground has a continual, unbroken cover of snow, to a depth of three (3) inches
or more, surrounding the immediate area of the fire sufficient to keep the fire from spreading.

Solid waste means garbage, refuse, rubbish, toxic and hazardous wastes, and other discarded solid materials,
except animal waste used as fertilizer, including solid waste materials resulting from industrial, commercial, and
agricultural operations, and from community activities, "Solid waste" does not include earthen fill, boulders, rocks
and other materials normally handled in construction operations, solids, or dissolved material in domestic sewage
or other significant pollutants in water resources, such as silt, dissolved or suspended solids in industrial waste,
water effluents, dissolved materials in irrigation return flows, or other common water pollutants.

Solid waste storage means the holding of solid waste near the point of operation.



Toxic and hazardous wastes means waste materials including, but not limited to, poisons, pesticides,
herbicides, acids, caustics, pathological wastes, radioactive materials, flammable or explosive materials, and similar
harmful chemicals and wastes which require special handling and must be disposed of in a manner to conserve the
environment and protect the public health and safety.

Wood means dry, clean fuel only such as twigs, branches, limbs, “presto logs”, charcoal, cordwood or

untreated dimensional lumber. “Wood” does not include wood that is green, with leaves or needles, rotten, wet,

oil soaked or treated with paint, glue, varnish, stain, preservatives or other toxic substances. Clean pallets may be

used for camp or recreational fires when cut into three (3) foot length.

SECTION 2. Fairmont City Code, Chapter 22 — Solid Wastes, Article Il — Solid Waste

Management, Section 22-20. - Open burning, is hereby amended to read as follows:

Sec. 22-20 — Open burning.

(a)

Purpose. The purpose of this section is to establish permitted categories of open burning within the city
and provide for a permitting process, except when such open burning is defined as a “campfire” or
"recreational fire”. M.S. ch. 88, and the Minnesota Uniform Fire Code, as may be amended from time to
time, are hereby adopted herein by reference and made a part of this chapter.

Permit required. No person shall start or allow any open burning on any property in the city without first

having obtained an open burning permit. Open burning permits shall be obtained by completing an
application provided by the city. Permits shall be issued for a period beginning on the date of issuance and
expiring on December 31 of the same calendar year.

Permit holder responsibility. Prior to starting an open burn, the permit holder shall be responsible for
confirming that no burning ban or air quality order is in effect. Every open burn event shall be constantly
attended by the permit holder or their competent representative. The open burning site shall have
appropriate communication and fire suppression equipment available. The open burn fire shall be
completely extinguished before the permit holder or their representative leaves the site. It is the
responsibility of the permit holder to have the permit as required by this section available for inspection
at the site. The permit holder is responsible for compliance with and implementation of all general

conditions, special conditions, and any burn plan established in the permit issued as well as all applicable
law and regulations. The permit holder shall be responsible for all costs incurred as a result of the burn,

including but not limited to, fire suppression and administrative fees.

Prohibited burning. It is not the intent of this chapter to promote open burning. Alternative methods such

as composting and recycling should be given consideration. The following guidelines govern the proper
use of an open burning permit:

(1) Prohibited materials. No person shall conduct, cause or permit open burning of oils, rubbers, plastics,
solid waste, chemically treated materials, or other materials which produce excessive or nuisance
smoke including, but not limited to, tires, railroad ties, chemically treated lumber, composite
shingles, tarp paper, insulation, composition board, sheet rock, wiring, paint or paint fillers.

(2) Prohibited burning of waste. No person shall conduct cause or permit open burning of hazardous
waste as defined in M.S. § 116.06 or solid waste generated from an industrial or manufacturing
process or from a service or commercial structure.

(3) Prohibited burning of demolition debris. No person shall conduct, cause or permit opening burning of
burnable building material generated from demolition of commercial or institutional structures. For




purposes of this section, farm buildings used for agricultural purposes are not considered commercial
structures.

(4) Prohibited burning for salvage operations. No person shall conduct, cause or permit salvage
operations by open burning.

(5) Motor vehicles. No person shall conduct, cause or permit the processing of motor vehicles by open
burning.
(6) Garbage. No person shall conduct, cause or permit open burning of discarded material resulting from

the handling, processing, storage, preparation, serving or consumption of food, unless specifically
allowed as provided by statute.

(7) Smoldering fires. Fires must not be allowed to smolder with no flames present.

(8) Fire hazard. Open burning will be prohibited when, in the discretion of the local State Fire Warden,
there is a substantial risk of creating a fire hazard to other property.

Restrictions on open burning. @pen-burning-efsolid-wastesisprohibited-in-the-city-exceptas-hereinafter
set-ferth—The-eOpen burning-efdryleaves shall be permitted within the city by permit onlywith-a-permit
issued-by-the-city-fire wardep-between-SeptemberiSand Decemberd, subject to the following:

(1) Burning shal-belimitedto-driedleaves-enly-and-burningshall be conducted in such a manner to

minimize pollution, hazards, and nuisances associated with open burning.

(2) Burning leaves shall not be permitted upon any public property or public right-of-way.

(3}4}-An-adultPermit holder or their representative shall be in constant attendance during theany burning
shanydosas,

{445+ Fhe-bBurning-efHeaves shall not be permitted at a distance closer than twenty-five (25) feet from
any structure or combustible materials.

{5}6}-Any residue materials shall be removed after the fire has been extinguished so as to prevent any
resident from entering the storme or sewer systems of the city or from entering any lakes or stream.

(6)+Adequate fire protective measures must be taken such as:

a. Fire extinguisher available on site, or;
b. Pail of water available on site, or;
¢. Connected garden hose stretched to site.

(7)68}-No burning eHeaves-shall take place during an air pollution alert, warning or emergency declared
by the Minnesota Pollution Control Agency or other agency having similar jurisdiction.

(8){9}-Smoke and ash shall not be allowed to blow or drift toward any occupied structure within fifty (50)
feet of the fire.

(9)45}-Open burning of dry leaves shall be permitted only between September 15 and December 1
between the hours of 8:00 a.m. and 8:00 p.m.

No permit required. In accordance with M.S. § 88.16, as may be amended from time to time, no permit is
required for the following fires, which are not classified as opening burning and not otherwise prohibited
by this article:

(1) Afire started when the ground is snow covered.

(2) A campfire or recreational fire which is otherwise in compliance with this chapter.

(3) Afire contained in a charcoal grill, camp stove or other device for the purpose of cooking or heating.




(g)

(4) Afire to burn dried vegetative materials, including weeds, curly-leaf pondweed, or other materials
allowed by statute or official state rules in a burner of a design which has been approved by the DNR
Forest/Conservation Office in which there is no combustible material within five (5) feet of the base
of the burner and is in use only between the hours of 6:00 p.m. and 8:00 a.m. on the following day,
when the ground is not snow covered.

(5) A fire set by the city fire department for the purposes of instruction and training of firefighting
personnel.

Campfire or recreational fire requirements.

{1) Site requirements. The following site requirements apply to campfire or recreational fires, which

must:

a. Be contained in a total area of no more than a three (3) foot diameter circle as measured
from the inside of the fire ring or border with a height of not more than two (2) feet;

b. Be completely surrounded by non-combustible and non-smoke or odor producing material,
either of natural rock, cement, brick, tile or block of ferrous metal only.

C. Be in an area depressed below ground, on the ground or on a raised bed including
permanent outdoor wood burning fireplaces; and

d. Not be located closer than twenty-five (25) feet to any structure or combustible material.

(2) Burn requirements. The following burn requirements apply to the starting and burning of campfires or
recreational fires, which must:

Be ignited with a safe and customarily approved starter fuel using dry clean wood:

o |

Produce little detectable smoke, odor or soot beyond the property line of the property on

which the campfire or recreational fire has been constructed:

o

Be conducted with an adult always tending the campfire or recreational fire until completely

extinguished; and
Be extinguished completely before being left unattended.

=

(3) No nuisances. All campfires or recreational fires shall be conducted so as to respect the weather
conditions, the fire’s effect on or concerns from neighbors, burning bans and air quality, so that
nuisance, health, and safety hazards will not be created.

Revocation of open burning permit. The open burning permit is subject to revocation at the discretion of
the city police department, community development department, or other authorized city employees and
agents. Reasons for revocation include but are not limited to:

(1) A fire hazard exists or develops during the course of the burn;

(2) Permit conditions are violated during the course of the burn;

(3) Pollution or nuisance conditions develop during the burn; or

(4) A fireis smoldering with no flames present.

Contesting revocation. Any person may contest the revocation of an open burning permit by following the
administrative citations procedure contained in City Code, section 2-8.

Fines and penalties. Violations of this chapter are considered an administrative offense under chapter 2,
article 1.5 and any person violating the provisions of this chapter may receive a citation in an amount set

4



by resolution of the city council or in an ordinance adopting the city's fee schedule. An administrative
citation shall be in addition to any other legal or equitable remedy available to the city for City Code
violations.

SECTION 3: This Ordinance shall take effect immediately after its publication.

Passed by the City Council of the City of Fairmont, Minnesota, this 8th day of September, 2025.

ATTEST:

Betsj\Sjeuber, City Clerk

First Reading:

1% Reading: August 25, 2025

Motion by: Councilmember Maynard

Seconded by: Councilmember Lubenow

All'in Favor: Councilmembers Hasek, Kawecki, Kotewa, Lubenow, and Maynard
Opposed: None

Abstained: None

Absent: None

Second Reading:

2" Reading: September 8, 2025
Motion by: Councilmember Maynard
Seconded by: Councilmember Lubenow
All'in Favor: Councilmembers Hasek, Kawecki, Kotewa, Lubenow, and Maynard
Opposed: None
Abstained: None
Absent: None
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