ORDINANCE NO. 2025-08

AN ORDINANCE AMENDING FAIRMONT CITY CODE,
CHAPTER 2, ARTICLE 1.5 - ADMINISTRATIVE CITATIONS AND CIVIL
PENALTIES

THE CITY OF FAIRMONT DOES ORDAIN:

SECTION 1. Fairmont City Code, Chapter 2, Article 1.5 — Administrative Citations and

Civil Penalties, is hereby repealed and replaced in its entirety to read as follows:

Sec. 2-

4. - Administrative offenses.

(a) Purpose. Administrative offense procedures established pursuant to this chapter are intended to provide

the public and the city with an informal, cost effective, and expeditious alternative to traditional criminal
charges for violations of certain City Code provisions. The procedures are intended to be voluntary on the
part of those who have been charged with administrative offenses. At any time prior to the payment of
the administrative penalty as provided for hereafter, the individual may withdraw from participation in the
procedures. Likewise, the city in its discretion may choose not to initiate an administrative offense and
may bring criminal charges in the first instance.

(b) Administrative offense defined. A violation of any provision of this City Code is an administrative offense

Sec. 2-

(a)

(b)

that may be subject to an order to correct, administrative citation, and civil penalties pursuant to City
Code. Each day a violation exists constitutes a separate offense. The order to correct and administrative
citation process provided for in this chapter shall be in addition to any other legal or equitable remedy
available to the city for City Code violations.

5. - Enforcement.

Enforcing officer. Upon the reasonable belief that an administrative offense has occurred, the following
city employees and agents are authorized to act as the enforcing officer to issue notices, orders to correct,
and administrative citations for violations of City Code:

(1) Licensed peace officers and community service officers of the Fairmont police department;
(2) Fire chief or fire inspector;

(3) Water resources coordinator;

(4) Planning and zoning code enforcement coordinator;

(5) Community development director; and

(6) City building official.

(f compliance js not achieved within the timeline prescribed in the notice and order to correct, the
enforcing officer is authorized to issue an administrative citation or, if it is a nuisance violation, the officer
may move directly to the abatement procedures provided in chapter 17.

Notice and order to correct. A notice and order to correct shall be presented in person or by first-class mail
to the person responsible for the violation. Service shall be deemed complete upon depositing the citation
in the U.S. Mail, properly addressed to the last known address of the person to be served, and postage
prepaid. Failure of the party to receive the notice does not invalidate the service of the notice. Notice to
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the owner will be satisfied by notice to the person listed as the taxpayer on the county's tax records. If the
property is not occupied, the owner is unknown, or no other responsible party can be reasonably
identified, notice may be served by posting it on the property for a period of at least seventy-two (72)
hours. The notice must include the following:

(1) Date, time, location, and nature of the offense;
(2) Citation of the relevant portion of the City Code in violation;

(3) Adescription of the steps that must be taken to correct the violation and a reasonable amount of
time within which the violation is to be corrected;

(4) The name and contact information for the enforcing officer who will determine if the correction has
been completed;

(5) A statement that failure to correct the violation within the provided timeframe may lead to the
issuance of an administrative citation for each day the violation remains.

Administrative citation. If the person responsible for the violation does not correct the violation within the
timeframe provided in the notice and order to correct, the enforcing officer may issue an administrative
citation. The citation shall state the following:

(1) Date, time, location, and nature of the offense;
(2) Citation of the relevant portion of the City Code in violation;
(3) The amount of the scheduled civil fine and the manner for paying the fine;

(4) Astatement that the City Code violation may be contested before the city administrator by notifying
the city administrator or designated representative in accordance with paragraph (d) of this section
within ten (10) days of the date of the citation;

(5) A statement that failure to timely contest the citation or pay the civil fine and/or correct the violation,
if correction is required, may result in the city pursuing criminal charges for the alleged violation(s),
commencing in abatement proceedings, seeking any and all legal and equitable remedies, assessing
unpaid civil fines, or taking any combination of these actions.

Reasonable extensions. Following service of the notice and order to correct, the city shall attempt to work
with the person responsible for the violation to resolve the violation, including, but not limited to,
responding to reasonable extensions for compliance and setting intermediate compliance goals for
cooperating individuals.

Exceptions to issuance of order to correct. For violations of the following violations, the city shall not be
required to issue an order to correct as provided in section 2-5(b) and may proceed directly to the
issuance of an administrative citation as provided in section 2-5(c).

(1) Repeat offender. If the same person commits a subsequent violation within twelve (12) months after
an order for correction has been issued for the same or similar offense.

(2) License violations. For any license violations, including not having a license required by any provision
of City Code.

(3) Alcohol violations. For any violations of chapter 3 of City Code.

(4) Animal violations. For any violations of chapter 4 of City Code.



(5) Weeds and vegetation. For any violations of chapter 17, article Ill of the City Code.
(6) Public park rule violations. For any violations of chapter 18, article Il of City Code.

(7) Streets and sidewalks violations. For any violations of chapter 23 of City Code.

Sec. 2-6. - Administrative fines and penalties.

{a)

{c)

(d)

Fine. An administrative offense may be subject to a civil fine not exceeding $1,000.00. All fines collected
pursuant to this section shall be paid to the city in person or by mail and deposited into the city’s general
fund, unless otherwise provided by law or City Code.

Schedule of fines. The city shall adopt by resolution or ordinance a schedule of civil fines for administrative
offenses for which a citation has been issued. Enforcing officers shall adhere to this schedule of fines in
issuing administrative citations pursuant to this chapter.

Fee for late payment. A late payment fee of ten (10%) percent of the civil fine amount may be imposed if
the person responsible for the violation fails to pay the civil fine within ten (10) days after issuance of the
administrative fine or fails to timely contest the citation pursuant to this chapter. If a civil fine is not paid
within the time specified and does not timely contest the citation, the nonpayment of the civil fine shall
constitute a personal obligation of the violator. A personal obligation may be collected by the city by any
appropriate legalmeans.

Assessment of unpaid fines. Unpaid civil fines imposed for property-related violations, and related late
payment fees, if any, may be assessed against property if the person responsible for the violation is the
property owner or the owner’s agent and the property was (1) the subject matter or related to the
subject matter of the civil fines or (2) the location of an activity, proposed use, delivery of city service or
other circumstance which resulted in the civil fine.

(1) Prior to any assessment for unpaid fines, the city administrator or the enforcing officer must seek
voluntary payment of the fine(s) by notifying the owner of the property in writing of the fine
imposed.

(2} If efforts to obtain voluntary payment fail, the city council may certify the unpaid amount as an
assessment against the property. The city council will establish the appropriate administrative fee
and rate of interest on the assessment. Before certification against the property, reasonable notice of
the impending certification and an opportunity to be heard by the city council must be given to the
taxpayer of record and the person to whom the citation was issued, if different than the taxpayer.
Failure of the taxpayer or other person to receive the notice will not invalidate the certification. The
council may certify unpaid cost to the county auditor for collection along with current taxes in the
following year or in annual installments, not exceeding ten (10) annual installments, as the city
council may determine in each case.

Sec. 2-7. - Payment of penalty and correction of violation.

(a)

Payment and correction. If the owner pays the administrative civil penalty and corrects the City Code
violation, no further action will be taken against the owner or the owner’s real property for that same
violation.

Payment, but not corrected. If payment is made but the violation is not satisfactorily or timely corrected,
the city may pursue any of the following actions or combination thereof: issue a subsequent
administrative citation; initiate an abatement process pursuant to City Code chapter 17 and assess the
cost of the abatement against the property owner, pursuant to M.S. Ch. 429: refer the matter to the city



prosecutor for potential criminal charges; or seek to enforce correction of the violation through any other
proceedings or remedies authorized by law.

(c) No payment, no correction. If payment is not timely received and/or the violation is not satisfactorily or
timely corrected, if required, the city may pursue any of the following actions or combination thereof:
issue a subsequent administrative citation; initiate an abatement process pursuant to City Code chapter 17
and assess the cost of the abatement against the property owner, pursuant to M.S. Ch. 429: refer the case
to the city prosecutor for potential criminal charges; assess unpaid fines pursuant to section 2-6,
subsection (d); or seek to enforce correction of the violation through any other proceedings or remedies
authorized by law.

Sec. 2-8. — Contesting administrative citations.

Any person issued an administrative citation may contest the administrative citation within ten (10)
calendar days of the date the citation was issued by submitting a written request specifying in detail the basis for
contesting the citation to the city administrator. The city administrator shall review and determine whether a
violation did or did not occur. If the city administrator determines that a violation did not occur, then the citation
shall be dismissed. If the city administrator determines that a violation did occur, the city administrator shall
dismiss the citation and submit a report of the alleged violation to the city prosecutor for potential criminal
charges. Dismissing a citation does not bar the city from commencing abatement proceedings pursuant to City
Code chapter 17, if the underlying offense is deemed a nuisance. Failure to timely contest constitutes waiver of
such right to contest the administrative citation.

SECTION 2. This ordinance shall take effect following its passage and publication.

o : =
Passed by the City Council of the City of Fairmont, Minnesota, this g day ofJE EISCLD (25,

ATTEST:

Betsy@kuber. City Clerk

1* Reading: August 25, 2025

Motion by: Councilmember Kawecki

Seconded by: Councilmember Maynard

All in Favor: Councilmembers Hasek, Kawecki, Kotewa, Lubenow and Maynard
Opposed.: None

Abstained: None

Absent: None



2" Reading: September 8, 2025

Motion by: Councilmember Maynard

Seconded by: Councilmember Lubenow

Allin Favor: Councilmembers Hasek, Kawecki, Kotewa, Lubenow and Maynard
Opposed: None

Abstained: None

Absent: None




