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TO:  Board of Zoning Appeals 
 
FROM:  Michael Schutz, Planning & Zoning Code Enforcement Coordinator 
 
DATE:  July 7, 2026 
 
SUBJECT: Agenda – Regular Meeting, July 7, 2026 
     4:30 Fairmont City Hall Council Chambers, 100 Downtown Plaza 
 
 
 
1) Approval of Agenda 
 
2) Approval of Minutes – March 3, 2026 
  
 
New Business 
3) Public Hearing – Variance Request Davis 907 N Orient 
 
 
 
Old Business 
None 
 
4) Adjournment 
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MINUTES OF THE FAIRMONT BOARD OF ZONING APPEALS Proposed 
 

Regular Meeting                                 
March 3, 2026 
City Council Chambers, City Hall, 100 Downtown Plaza 
 
Members present: Adam Smith, Adam Wells, Jon Davis, Tom Mesich, Councilor Liaison James Kotewa 
Members absent: Councilor Liaison Wayne Hasek 
Staff present: Mike Schutz, Planning and Zoning  
 
Adam Smith, Chair, called the meeting to order at 4:30 p.m.   
 
The board of Zoning and Zoning Appeal members introduced themselves.  Mike Schutz, Planning and Zoning 
introduced himself to the Board. 
 
Approval of Agenda: Motion by Davis and second by Mesich to approve the agenda as presented to include 
the election of Vice Chair. Motion carried. 
 
Motion by Mesich, second by Wells to elect Jon Davis as Vice Chair.  Motion carried. 
 
Approval of Minutes – June 3, 2025: Motion by Davis and second by Smith to approve the June 3, 2025, 
meeting minutes as presented. Motion carried. 
 
Public Hearing – Variance Request for increase in impervious surface coverage 204 Sisseton Drive 
Chair Smith opened the public hearing.  Michael Schutz reviewed the memorandum and application.  Brian & 
Amy Paradis spoke at the public hearing.  No one spoke on behalf of variance applicants.  Motion by Mesich 
and seconded by Davis to close public hearing.  Motion by Davis and seconded by Wells to approve the 
variance with same or similar conditions based off 203 Lake Street variance December 2018.  Shed will be able 
to be placed on property if impervious surface area in back yard is reduced to equal 37.6 percent.  Motion 
carried. 
 
Adjournment: There were no further agenda items. Motion by Davis and second by Wells to adjourn. Motion 
carried, the meeting adjourned at 5:17 p.m. 
 
Respectfully submitted, 
Michael Schutz, Planning & Zoning Code Enforcement Coordinator 









BOARD OF ZONING APPEALS 
STAFF REPORT – VARIANCE – 907 N Orient St 

 
GENERAL INFORMATION 
Applicant: Jon & Anne Davis 
Property Owner: Jon & Anne Davis 
Purpose: To allow a 15-foot instead of 30-foot rear yard setback requirement 
Address: 907 North Orient 
Parcel Number: 23.245.0790 
Zoning: I-2 Heavy Industrial District 
Surrounding Uses: Industrial 
Application Date: May 27, 2026 
Review Date: June 17, 2026 
 
BACKGROUND 
This conforming I-2 Heavy Industrial lot is situated on the corner of 9th Street and North Orient just north of 
Fairmont Foods and railroad tracks.  Surrounded by other industrial uses, the lot is approximately 16,453 
square feet and supports no buildings at this time.  This lot is ideal due to its frontage road and corner lot 
location.    

The applicant proposes to build a storage structure 40ft X 60ft so that it extends no further to the property 
line than 15 feet as shown on the applicant’s site plan. The applicant states that the practicality of adding a 
new building to the section of the property will add to the surrounding property value and secure the use of 
the property in the industrial zone 
 
POLICY CONSIDERATIONS 
The Fairmont Comprehensive Plan guides the use of this area to be traditional industrial neighborhood, which 
supports similar industrial businesses. The parcel is zoned correctly for the use, I-2 Heavy Industrial District. 
The district allows for storage buildings onto the property. The applicant proposes that instead of 30 foot rear 
yard setback required by code, a variance is granted for 15 feet. 
 
If the variance request is granted, the building will expand along the width of the lot. The City Engineering 
department does not object to the location and does not foresee any associated problems with the sidewalk. 
 
REVIEW OF VARIANCE STANDARDS 
City Code Section 26-101 guides the Board of Zoning Appeals in how to review variance requests: 

No variance shall be granted to allow a use not permissible under the terms of this chapter. Variances 
shall only be permitted when they are in harmony with the general purposes and intent of this chapter 
and when the terms of the variance are consistent with the comprehensive plan. In granting a variance 
the board may prescribe appropriate conditions in conformity with this chapter. When such conditions 
are made part of the terms under which the variance is granted, violation of the conditions is a violation 
of this chapter. A variance shall not be granted by the board of appeals and adjustments, or by the city 
council on appeal, unless it conforms to the following standards. 

(1) Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved that cause practical difficulties in complying with the requirements of this chapter and 
do not result from the actions of the petitioner. Economic considerations alone shall not 
constitute practical difficulties. 



 
The applicant states that the lot is conforming; however, the current setback requirement of the lot will not 
allow him to build and that creates practical difficulty because of the overall setback front to back.  
Additionally, staff identify that the new building, no matter what the size, would create practical difficulty by 
limiting any expansion under today’s regulations.   

 
(2) Literal interpretation of the provisions of this chapter would deprive the petitioner of rights 

commonly enjoyed by other properties in the same district under the terms of this chapter and 
the granting of the variance will not alter the essential character of the locality. 

 
Staff find that literal interpretation of the provisions of code would deprive the applicant of rights 
commonly enjoyed in the area.  Staff agree that using the property as proposed would not prevent full 
use of neighboring properties. Granting the variance will not alter the essential character of the locality. 
 

(3) Granting the variance will not confer on the petitioner any special privilege that is denied by this 
chapter to other lands, structures, or buildings in the same area and the petitioner proposes to 
use the property in a reasonable manner. 

 
Granting the variance will not convey upon the applicant any special privilege because allowing the 
proposed structure would give the applicant the same opportunity as enjoyed by other similar properties.                
The applicant proposes to use the property in a reasonable manner consistent with heavy industrial 
purposes.   
 

(4) The proposed variance will not impair an adequate supply of air and light to adjacent property, 
or unreasonably diminish or impair established property values within the surrounding area, or 
in any other respect impair the public health, safety, or welfare of the residents of the city. 

 
Staff find that granting the request will not impair supplies of air or light to adjacent property. The proposed 
location of the building will encroach upon a side yard to another property to the west; however, proper 
water runoff management to require gutters directing runoff away from the property will be required. 
 
RECOMMENDATION  
Staff recommend that the Board of Zoning Appeals consider the legal standards set forth by Minnesota 
Statute 462.357(6) when considering variance applications. This includes a three-factor practical difficulties 
test:  
 

1) Reasonableness- does the landowner intend to use the property in a reasonable manner?  
2) Uniqueness- are there unique physical characteristics of the land, not personal preferences of 

the landowner, that creates the circumstance? 
3) Essential Character- will the resulting structure be out of scale, out of place or otherwise 

inconsistent with the surrounding area?  
 
Upon review of the statutory and code requirements related to practical difficulties, staff find that the 
applicant proposes to use the land in a reasonable manner consistent with the Comprehensive Plan and 
neighborhood conditions.  There are unique features of the lot that create a practical difficulty.  These 



include the lot reduced building setback requirement and the inability to reasonably build a suitable 
structure. 
 
Staff’s findings support granting the variance request for a 15-foot instead of 30-foot rear yard setback 
requirement as proposed. 
 
Respectfully submitted, 
 
 
Michael Schutz 
Planning & Zoning Code Enforcement Coordinator 
 
Attached: Planning Application  
  Aerial Photos 

Survey 
Variance Guidance Criteria 
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